Georgina Rooke — Deadline 2 Submission (06 Feb 2019)

Examining Authority
Planning Inspectorate
Manston Airport Project

05 February, 2019

Dear Sirs,

RE: DEADLINE 2 SUBMISSION

I am writing with my comments to the submissions made at Deadline 1 by the Applicant, in accordance with
the Examination Timetable set out in Appendix A of the Planning Inspectorate’s letter to Interested Parties,
Statutory Parties and Other Persons invited to the Preliminary Meeting dated 18 January 2019.

In my submission below | have provided evidence of:

- PINS request of the Applicant to meet its obligations with respect to the Funding Statement

- PINS request for this information to be provided by the Applicant by Deadline 1

- Theinadequacy of the Applicant’s response as at Deadline 1. The Applicant is unable and/or
unwilling to provide the information requested and has responded with further delays.

- Manston’s history and Tony Freudmann’s longstanding involvement with Manston Airport; his
historic role at Wiggins Group in acquiring airports including Manston, and their eventual financial
failure despite significant investment and government support (e.g. Kent County Council)

- My question to PINS: Is it not time to stop?

- Evidence of the need to move on: Local Plan Intervention. Ministry of Housing, Communities & Local
Government. Letter to Councillor Robert W. Bayford Leader, Thanet District Council from The Rt Hon
James Brokenshire MP Secretary of State for Housing, Communities and Local Government on 28
January 2019

Many thanks for this opportunity.
Kind regards,

Georgina Rooke
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Background
Deadline 1 was the deadline for receipt by the ExA of:

e The Applicant’s written statement in response to the Planning Inspectorate’s s.51 advice dated 14
August 2018, requested on page F2 of the Rule 6 letter

“Section 51 advice

The ExA requests a statement from the Applicant on its response to the s51 advice issued in
conjunction with the Acceptance decision and published here:
https://infrastructure.planninginspectorate.gov.uk/document/TR020002- 002549 .

This statement is to be provided verbally at the Preliminary Meeting and confirmed in writing to
Deadline 1 in the Examination Timetable.” (Rule 6 Letter)

Section 51 advice letter states:
“Advice following issue of decision to accept the application for examination
On 14 August 2018 the Secretary of State decided to accept the above application for examination.

This letter comprises advice to the Applicant provided under s51 of the Planning Act 2008 (PA2008). It
should be read in conjunction with the Manston Airport s55 Acceptance of Applications Checklist (the
Checklist) issued alongside the Acceptance decision.

In applying the Acceptance tests to the application documents, the Planning Inspectorate noted some
omissions/ discrepancies in the information provided, about which the appointed Examining
Authority (ExA) is likely to seek resolution early in the Pre-examination stage.

The Applicant is strongly advised to pay close attention to the content of this letter, and consider
carefully how appropriate action might be taken in response to the advice issued within it.

The Funding Statement (Doc 3.2)

As reflected in Box 30 of the Checklist, the Inspectorate considers that the Funding Statement poses
substantial risk to the examination of the application. In respect of this, the Applicant is advised to be
fully conversant with statute and guidance contained in The Infrastructure Planning (Applications:
Prescribed Forms and Procedure) Regulations 2009 and in Planning Act 2008: Guidance related to
procedures for the compulsory acquisition of land.

The issues raised in advice provided by the Inspectorate at the Pre-application stage, in consideration
of draft iterations of the Funding Statement provided by the Applicant for review, has only partially
been satisfied. On this basis the Inspectorate considers that the following information is very likely to
be requested by the appointed ExA early in the Pre-examination stage:
e In the generality, further evidence that adequate funds will be available to enable the
Compulsory Acquisition of land and rights within the relevant time period.
e  Further information in respect of RiverOak Strategic Partner’s (RSP) accounts, shareholders,
investors and proof of assets.
e  Further clarification in respect of the term “completion of the DCO” (Funding Statement para
12, 13, 27).
e Further details of RSP’s Directors, staff, auditors etc.
e  Further details of the funders who have already expressed interest and others
that are likely to come forward (Funding Statement, para 23).
e  Further justification as to why Article 9 of the draft DCO is appropriate and provides
sufficient security for individuals in consideration of the provisions of the Human Rights Act
1998.
e  Further information on the sources and availability of funding for the Noise Mitigation Plan.
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e  Further information on the joint venture agreement (Funding Statement, para 19 etc).
e  Further details of how the costs set out in the Funding Statement at paragraph 15 have been
estimated.
e Further evidence to support various statements such as:
o “The investors are willing to underwrite the cost of any blight claims or eventual
claims in compensation [...]” (Funding Statement, para 10).
o “RiverOak anticipates that it will raise further equity and debt finance following
the making of the DCO in order to develop the authorised development to
completion” (Funding Statement, para 11).
o “[RiverOak] have drawn down £500,000 from their investors” (Funding
Statement, para 20).“ (Section 51 advice letter; highlighting my own)

Inadequacy of RSP Response
The Applicant has provided the following written response to the s51 Advice Letter:

“Inits s.51 Advice of 14 August 2018 the ExA sought further information relating to the funding of the project.
It was hoped that the restructure would be complete by Deadline 1 such that the full information sought by
the ExA could be provided but unfortunately that has not proved to be the case. The requests from the ExA
and the Applicant’s responses are set out below. Where it is not yet possible to provide the full information, a
note has been included to explain that this will be submitted by Deadline 3.

- In the generality, further evidence that adequate funds will be available to enable the Compulsory Acquisition
of land and rights within the relevant time period.
This will be provided at Deadline 3.

- Further information in respect of RiverOak Strategic Partner’s (RSP) accounts, shareholders, investors and
proof of assets.

As a special-purpose vehicle, RSP does not generally have funds or assets and does not engage in transactions
such that it has accounts. The owners of RSP are RiverOak Manston Ltd, a UK registered company of which
Lawlor, Yerrall and Freudmann are directors and MIO Ltd, a Belize registered company. As mentioned above,
following completion of the restructure, further information will be provided at Deadline 3.

- Further clarification in respect of the term “completion of the DCO” (Funding Statement para 12, 13, 27).
The Funding Statement (ref APP-013) refers to commitments that have been made to funding the completion
of the DCO. This includes funding sufficient to cover any claims for blight, compulsory acquisition and noise
mitigation.

- Further details of RSP’s Directors, staff, auditors etc.

The current directors of RSP are Nicholas Rothwell, Rico Seitz and Gerhard Huesler - all residents of
Switzerland, Niall Lawlor and George Yerrall, US residents and Anthony Freudmann, UK resident. They have
been the directors since RSP was incorporated in August 2016.

The auditors of RSP are Calder & Co, 16 Charles Il Street, London SW1Y 4NW.

- Further details of the funders who have already expressed interest and others that are likely to come forward
(Funding Statement, para 23).

This is generally commerecially sensitive particularly during the current restructure, but the funders will be
approached for permission for their names to be made known. It is hoped that this information can be
provided at Deadline 3.

- Further justification as to why Article 9 of the draft DCO is appropriate and provides sufficient security for
individuals in consideration of the provisions of the Human Rights Act 1998.

The purpose of Article 9 is to make it a precondition of the development that funds to pay for compulsory
acquisition are in place to the satisfaction of the Secretary of State, without which it cannot commence. The
type of security that is likely to be proposed as that set out at Article 9(2)(f), a guarantee by a person (in fact a
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company). It is intended that once the reorganisation is complete by Deadline 3, this guarantee will be
provided to the examination, which should provide security for individuals facing compulsory acquisition. [...]

- Further information on the sources and availability of funding for the Noise Mitigation Plan.
This is the same as the funding for land acquisition and further details will be provided at Deadline 3.

- Further information on the joint venture agreement (Funding Statement, para 19 etc).
This will be superseded by the reorganisation mentioned above.

- Further details of how the costs set out in the Funding Statement at paragraph 15 have been estimated.
The costings have been put together by a major project manager with over thirty years’ experience, who has
been working with key advisors from RPS, Wood, Osprey and Northpoint as well as with major construction
companies.

- Further evidence to support various statements such as:
o “The investors are willing to underwrite the cost of any blight claims or eventual claims in
compensation [...]” (Funding Statement, para 10).
Statements from the investors will be provided once the restructure is complete.

o “RiverOak anticipates that it will raise further equity and debt finance following the making of the
DCO in order to develop the authorised development to completion” (Funding Statement, para 11).
18303147.12

Interested parties will be approached to see if they agree to be named on an open or confidential
basis by Deadline 3.

o “[RiverOak] have drawn down £500,000 from their investors” (Funding Statement, para 20).
The applicant will provide further evidence on this point by Deadline 3 when the restructure is
complete.

History of Manston & Tony Freudmann’s Involvement

The House of Commons Transport Committee produced a report on Smaller Airports, ordered by the House of
Commons to be printed on 9 March 2015. The report is provided in electronic format. It’'s objective was to
recognise the role of smaller airports as economic and social enablers, and identify ways to protect the threats
to the smaller airports sector, particularly in view of Air Passenger Duty and the expansion of hub airports
capacity in the south-east of England.

Manston airport closed just before the start of the House of Commons Transport Committee enquiry and it’s
case was considered in detail to ensure similar cases do not arise in future. The Manston Case Study provides
interesting insight into the challenges Manston faced then; the recommendations of the House of Commons
Transport Committee which are largely being addressed, and the ongoing challenges that Manston continues
to face. The detail can be found on pages 16-21.

In summary!:

- 1989 Kent International Airport (civilian airport) was set up within the RAF facility at Manston
- 1998 the MoD put RAF Manston up for sale

- 1999 RAF operations ceased

- 1999 Manston was purchased by Wiggins Group, a property development company.

- 1999 to 2003 the Wiggins Group operated Manston as a cargo airport

1 House of Commons Transport Committee. Smaller Airports: Ninth Report of Session 2014-15

Manston Airport under private ownership: The story to date and the future prospects. Kent County Council. March 2015
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o Tony Freudmann had joined Wiggins Group in 1994. He was responsible for airport
acquisition

o Wiggins’ focus became “former military bases with ample availability of surrounding land
which can be developed using the real estate experience of Wiggins”

o 2000 Wiggins acquired Odense airport in Denmark in a joint venture with the local authority
(later ended by the Local Authority because the rent was not paid)

o 2000 Wiggins acquires a 25 year lease for Smyrna Airport, TN USA. In 2003 Wiggins
surrenders the lease for Smyrna

o 2001 Wiggins takes a lease fron the Czech MoD for Pilsen Airport

o 2001 Wiggins acquires 80% of Lahr airport Germany

o 2001 Wiggins acquires Schwerin Parchim airport in N Germany plus an EU grant for its
development; agreement terminated due to non-payment of rent

o 2001 Wiggins takes 43% stake in Cuneo-Levaldigi airport Italy. Despite significant investment
by the Italian government Wiggins withdraws, having suffered significant losses

o 2001 Wiggins agrees a deal to build and operate an airport in Ajman, UAE. The plan is
abandoned in 2003

o 2001 the Financial Review Reporting Panel criticises Wiggins for five years of inaccurate
reporting of its financial results

o 1999-2002 Wiggins reported losses of £8.6M with a further £2M loss over 2003-2004

- 2003 Trading in Wiggins shares is suspended

- 2004 Wiggins takes lease to operate International side of Melbourne Airport USA. Project is just
starting as PlaneStation goes under in 2005

- 2004 Wiggins enters into a JV with the local authority in Hungary to take over Borgond Airport

- 2004 Wiggins Group changed its name to PlaneStation It posts losses of £73M in 2004 and had to
borrow £46M at an interest rate of 28%

- 2004 PlaneStation buys 30% of a new airline EUJet

- 2005 Wiggins (now PlaneStation) goes into liquidation

EUJet operations suspended
Pilsen is sold; Lahr airport sold to Babcock & Brown; work had not begun on Borgond Airport

- 2005 New Zealand company Infratil purchases Manston for £17M

- 2005 - 2012 passenger services run from Manston (Flybe; Monarch)

- 2013 first KLM flight takes off from Manston (April)

- 2013 Infratil announces sale of Manston Airport to Manston Skyport (October), wholly owned by
Ann Gloag, for £1 and £1.5M debt

o In each year that Infratil Limited owned Manston it incurred losses of more than £3 million
per annum and wrote off the purchase price of £17 million.

- 2014 (March) Manston Skyport announced its plan to close Manston. In the 4 months from
November 2013 — March 2014 the airport made revenue losses of £100,000 per week plus significant
capital losses (Manston Airport under private ownership: The story to date and the future prospects.
Kent County Council. March 2015)

- Manston closed on 15 May 2014.

o 144 people lost their jobs

o  Skyport told the House of Commons Transport Committee it closed Manston because,
“Ryanair withdrew from discussions to operate from Manston, because British Airways
decided not to relocate its cargo operation to Manston and because the Airports
Commission concluded that hub capacity should be expanded in the south-east.” House of
Commons Transport Committee Report on Smaller Airports, ordered by the House of
Commons. 9 March 2015

- 2014 RiverOak Investment Corporation approached Ann Gloag about a possible purchase of Manston
Airport for £7M. The offer was rejected. Tony Freudmann is spokesperson for RiverOak consortium

- According to Kent County Council, “The Wiggins Group and Planestation failed in their ambition for
Manston to become a successful international airport; but even then, more than 10 years ago, they
also had ambitions for property development on the airport site, in collaboration with property
developers MEPC plc.”
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Is History Repeating Itself?

In spite of repeated attempts to secure Manston as an airport, either as a cargo airport or as a regional airport,
the site has failed. This is consistent with Thanet District Council, Kent County Council, Stonehill Park Ltd and
other independent expert aviation consultants’ reports regarding the future prospects of aviation at Manston.
It is also in spite of hundreds of millions of pounds of investment in the site and the surrounding infrastructure,
by a combination of private investors and Kent County Council.

Tony Freudmann has been at the heart of this journey. Here are some quotes from other individuals involved
in the aftermath of trying to turn Manston Airport around:

“PlaneStation has been one of the most woeful ventures ever to grace the London Stock Exchange. Over the
past ten years the group, previously known as Wiggins, has raised more money, north of around £115M than
its actual market valuation. With this cash it built up an international chain of seven (hitherto largely dormant)
airports and an assortment of property interests and assets in the UK. Apart from property disposals it has
generated little in the way of revenues, milked its investor base for all they were worth and produced
gargantuan annual losses” Martin May, Turnaround Practitioner.
https://www.growthbusiness.co.uk/planestation-turnaround-from-hell-198/

Turnaround expert for PlaneStation: “When | first came here we spent £11M maintaining dormant airports.
The previous year £13.5M”

- “I wanted to make it a success and | didn’t buy it to close it. Our whole team worked tirelessly to
secure new business for the airport but no new operators considered it a viable option. It was only when our
aviation team arrived at Manston that we started to discover the scale of the problems.”

Isle of Thanet Gazette: “Why did you reject RiverOak’s offers to buy it?”

: “They were introduced to us as a potential buyer and in good faith we entered into discussions
with them. However, we had serious concerns from the outset about the way RiverOak conducted their
business with us. We are aware of the £7 million figure that has been made public by RiverOak. For
clarification, the structure of their offer meant the final amount would have been considerably less. They also
failed to provide any business plan to back up their claims of future employment or to reassure us that their
bid offered commitment to maintain it as an operational airport.”

What is different now? Isn’t it time to stop?

Nothing has changed in any material way. The same plan: cargo the passenger flights. The same airport
acquisition strategist, Tony Freudmann. The same airport with the same geographical constraints. The same
impoverished Thanet with a lack of Industry to supply outbound flights. More certainty around Government
policy for hub airports and growth at Heathrow. More clarity on flat-line dedicated cargo capacity forecasts.
An unconvincing business plan. Lack of transparency of funding. Inability to meet simple, reasonable
deadlines set by PINS. In all, a project that surely offers very low confidence of success. Given the ongoing
inability to provide answers to what should be straightforward requests for basic financial information to allow
essential due diligence, and given the clear parallels between now and Manston’s well documented past, isn’t
it time to stop, and allow Thanet to move forward?

To this end, | also include Letter to Councillor Robert W. Bayford Leader, Thanet District Council from The Rt
Hon James Brokenshire MP Secretary of State for Housing, Communities and Local Government on 28 January
2019 regarding a Local Plan Intervention. Thanet needs secure jobs, a Manston site that will support the
existing local economy, and affordable housing.
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Evidence Base

N

PINS Rule 6 Letter

PINS S51 Advice Letter

Proposed Manston Airport Development Consent Order Application ref: TR020002. 18
January 2019. Deadline 1 submission - 18 January 2019 - document ref TR020002/D1/Cover
BDB Pitmans on behalf of the Applicant, RSP

House of Commons Transport Committee. Smaller Airports: Ninth Report of Session 2014-15
Manston Airport under private ownership: The story to date and the future prospects. Kent
County Council. March 2015

Local Plan Intervention. Ministry of Housing, Communities & Local Government. Letter to Councillor
Robert W. Bayford Leader, Thanet District Council from The Rt Hon James Brokenshire MP

Secretary of State for Housing, Communities and Local Government on 28 January 2019

For Independent Aviation Expert reports regarding Manston Airport please see my other
submissions and associated electronic files.
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Summary

Smaller airports are economic and social enablers. They facilitate vital national and
international connections for people and businesses in the UK.

We found that Air Passenger Duty (APD) is the principal threat to the smaller airports
sector. APD cannot be amended to support people, businesses and regional economies
because of the operation of European competition law, while proposals to devolve it to the
regions would serve only to spread a patchwork of market distortions across the UK. It was
disappointing that the concerns we raised about APD in our First Report of Session 2013-
14 on Aviation strategy were ignored by the Treasury. We urge Transport Ministers to
pursue those recommendations and the important concerns raised by smaller airports with
the Treasury.

The Airports Commission will publish its final report on expanding hub airport capacity in
the south-east shortly after the general election. The whole country will only be able to
share the economic benefits if airlines secure slots to provide services to UK airports
outside London. The DfT needs to assess how new slots might be allocated and whether
slots could be ring-fenced for domestic services.

The DT recently began to promote the use of Public Service Obligations (PSOs) to
subsidise existing and new air routes from smaller airports. This is an interesting new
initiative to facilitate regional connectivity, but the European Commission rules governing
PSOs are opaque. The DfT needs to seek clarification from the Commission as a matter of
urgency to allow airports and airlines to plan effectively and to engage with this policy.

Manston airport closed just before the start of our inquiry in May 2014. We considered this
case in detail both to inform our wider recommendations and because the Kent public are
concerned. We found a relatively small district council grappling with complex questions
in relation to the current and future use of the airport which were beyond its expertise and
resources. We welcome the DfT’s recognition of that point and subsequent intervention,
which we hope will provide the district council with access to the necessary advice. To
ensure that similar cases do not arise in future, the Government needs to review the
backing provided by higher-tier local government and central Government to small district
councils in complex, one-off cases and examine whether it has the necessary powers to
protect strategic transport assets.
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1 Introduction

Scope

1. In this inquiry, we defined a smaller airport as one with a Civil Aviation Authority
(CAA) licence which handled fewer than 5 million passengers per annum. The nine busiest
UK airports—London Heathrow, London Gatwick, Manchester, London Stansted,
Edinburgh, London Luton, Birmingham, Glasgow and Bristol—fell outside the scope of
our inquiry. The 40 or so smaller airports that were in the scope of the inquiry ranged in
size from Newcastle, which handled 4.4 million passengers in 2013, to Lydd, which
handled 1,000 passengers.! We also considered smaller airports which did not handle
scheduled passenger flights but which hosted services such as business aviation, express air
freight, general aviation or helicopter operations.

2. Smaller airports host a range of aviation services including scheduled services to
domestic and international destinations, lifeline passenger services to geographically
isolated locations, chartered holiday flights, freight and cargo operations, flying schools,
helicopter operations and aircraft maintenance.

Value

3. Smaller airports are economic enablers. They allow businesses and people to transport
themselves, visitors, customers and products nationally and internationally, which
facilitates both exports and internal investment. In addition, smaller airports are
themselves employers and often provide a focus for clusters of aviation-related businesses.
For example, Newcastle airport provides 3,200 onsite jobs and supports a further 8,000 jobs
in the north-east region. It generates some £650 million each year for the north-east
economy. Similarly, more than 2,000 people work at Liverpool John Lennon airport, which
contributes around £170 million annually to the local economy.> Smaller airports are
crucial to the maintenance and growth of regional economies.?

4. Smaller airports also provide essential lifeline connectivity for geographically isolated
locations such as Orkney, Shetland and the Hebrides. Such services are generally not
commercially viable and require state support. In 2014, we examined the social and
political case for subsidising such services in our Report on Passenger Transport in Isolated
Communities.*

Viability
5. Smaller airports grew rapidly in the late 1990s and early 2000s. Over that period, airports

outside London grew more rapidly than those serving the capital, because passenger
numbers increased in line with the expansion of low-cost, short-haul airlines. Passenger

Civil Aviation Authority, UK Aviation Statistics 2013

Q10
Airport Operators Association (SMA 020); Department for Transport (SMA 039) paras 19 to 21
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Transport Committee, Fourth Report of Session 2013-14, Passenger transport in isolated communities, HC 288



https://www.caa.co.uk/docs/80/airport_data/2013Annual/Table_01_Size_of_UK_Airports_2013_Comp_2008.pdf
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/transport-committee/smaller-airports/written/13397.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/transport-committee/smaller-airports/written/13479.html
http://www.publications.parliament.uk/pa/cm201415/cmselect/cmtran/288/28802.htm
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numbers at smaller airports began to decline in 2005. That trend was exacerbated by the
2008 recession, since when smaller airports have suffered disproportionately compared
with larger airports.” John Spooner, Chairman, Regional and Business Airports Group,
observed that “small airports caught pneumonia when the rest of the country caught a
cold.”® The Department for Transport (DfT) acknowledged that “recent economic
conditions have been challenging for the UK’s aviation sector.””

6. Smaller airports are relatively fragile commercial entities. While they operate from fixed
locations and catchment areas, airlines and other aviation businesses are highly mobile and
can swiftly adjust or relocate their services in line with demand. Smaller airports that rely
on services provided by a single airline are especially vulnerable to fluctuations in market
conditions. In response, some smaller airports have diversified the range of aviation-related
activities conducted from and at their sites to maximise resilience and commercial viability.
Darren Caplan, Chief Executive, Airport Operators Association (AOA), pointed out that
“Bournemouth has successfully diversified; they have one third commercial, a third general
aviation and a third cargo. Humberside has gone strongly into helicopters to supplement
its income. Biggin Hill and Farnborough both have a strong aerospace component on their
sites.”®

7. Since the 2008 recession, Bristol Filton, Coventry, Plymouth, Penzance and Manston
airports have all closed either completely or to commercial traffic. In addition, Blackpool
closed to commercial traffic in the course of our inquiry.” Although the circumstances
varied in those cases, the closures were ultimately a result of airport owners and/or airlines
concluding that commercial services were no longer viable. Iain Osbourne, Group Director
for Regulatory Policy, CAA, asserted that “it is very hard to kill an airport”.!® He argued
that uncommercial airports often “drop down to a semi-dormant state” but are “still there
... disciplining the market.”! The argument that a dormant airport is still economically
significant because airlines might choose to fly from it in the future cannot be sustained if
temporarily uncommercial airports are developed for housing, as happened at Bristol
Filton and has been proposed at Manston [see paragraph 45]. Because airports, by their
nature, occupy large, flat sites, they are attractive to developers, especially in areas of high
housing demand.

8. The UK contains a relatively large number of airports in a fairly small geographical area.
Indeed, it contains more airports per head than comparable EU member states.”> The
Under-Secretary of State, DfT, Robert Goodwill MP, observed that “we live in a vibrant,
competitive environment, unlike many parts of Europe where local authorities control
their airports ... I am very comfortable with the fact that we have a large number of

Q6

Q32

Department for Transport (SMA 039) para 7
Q32
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Blackpool airport closed to commercial traffic in October 2014.
10 Q24

11 Q32

12 Department for Transport (SMA 039) para 14


http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/transport-committee/smaller-airports/written/13479.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/transport-committee/smaller-airports/written/13479.html
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airports.” The Chartered Institute of Logistics and Transport (CILT) spelled out the
practical consequences of the Minister’s observation:

Smaller airports vary in terms of financial viability, but there are a number
which are not and probably never will be profitable. There are some regions
where there are more airports than are really needed, and where the case for
public financial support is not strong. An airport cannot survive if airlines
and other aircraft operators do not want to use it."*

9. We welcome the range of consumer choice provided by the comparatively large
number of smaller airports in the UK. The Government is rightly cautious about
making direct interventions in this market, which rewards enterprise and provides
consumers with competitive prices and choice. There is no case for a general policy of
state intervention to keep all smaller airports open.

13 Q200
14 Chartered Institute of Logistics and Transport (SMA 038) summary


http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/transport-committee/smaller-airports/written/13478.html
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2 Levelling the playing field

10. We expect the Government to maintain a fiscal and regulatory regime that encourages
investment, allows fair and open competition between airlines and airports, supports
regional connectivity and addresses damaging market distortions. This chapter examines
how the Government is addressing those issues.

Air Passenger Duty

11. Air Passenger Duty (APD) is an excise duty which is charged on nearly all passenger
flights departing from airports in the UK and the Isle of Man."”” The rate of duty varies
according to passenger destination and class of travel. Darren Caplan, Chief Executive,
AOA, highlighted the impact of APD on smaller airports:

Before I came here today I asked several small airports, “What is the single
biggest issue? You can say anything. Surface access? Planning?” APD comes
back again and again. It is the airlines that are being charged, and they are
saying that APD is the thing affecting their growth. It is a big issue.'®

APD directly affects the growth and viability of smaller airports. We heard that several
airlines decided either not to route to the UK or to fly less frequently because of the impact
of APD."

12. Because APD is a departure tax, it is currently applied to both the inbound and
outbound legs of domestic return flights in the UK. Such domestic flights might involve
travelling point to point or transferring to/from further flights at a hub airport in the UK.
Domestic return flights are core business for airlines operating from regional smaller
airports. The double-charging of APD disproportionately affects passengers travelling from
UK smaller airports in addition to placing all UK airports at a disadvantage compared with
their EU competitors. For example, a passenger who took a return flight from Leeds-
Bradford airport to New York via Heathrow would be charged APD on the outbound
flights from Leeds-Bradford to Heathrow and from Heathrow to New York. In addition,
they would be charged APD on the return inbound flight from Heathrow to Leeds-
Bradford. In comparison, a passenger who flew from Leeds-Bradford airport to New York
via Paris Charles de Gaulle would only be charged APD on the outbound flight from
Leeds-Bradford to Paris.

13. Following its introduction in 1994, the disproportionate effect of APD was recognised
by an APD exemption on the return leg of domestic flights. In June 1998, the European
Commission ruled that that exemption for domestic flights was legally defective, because it

15 APD is not charged on flights involving aircraft with fewer than 20 seats or on flights from airports in the Scottish
Highlands and Islands.
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did not provide the same effective tax treatment for all EU flights."® The APD exemption
for the return leg of domestic flights was subsequently scrapped in the Budget 2000."

14. In addition to its effect on domestic flights, APD curbs demand for international
tourism to the UK. World Economic Forum data places the UK 139th out of 140 countries
in terms of tourism competitiveness with respect to air taxes and charges. Only Chad
operates a less competitive air taxation regime than the UK.*

15. In the autumn statement 2014, the Treasury attempted to mitigate the effect of APD on
airports and airlines by scrapping APD for children under 12 from May 2015, with the
revision being extended to children under 16 in 2016. Larger airports host the majority of
international family holiday traffic. Indeed, many smaller airports do not have long enough
runways to land the large jets that are used to run long-haul holiday flights. We welcome
the acknowledgement of the negative impact of APD on the aviation sector in the
autumn statement 2014. However, exempting children from APD was a marginal
change which did nothing for business travellers and little for smaller airports.

16. Following the Scottish independence referendum, the Smith Commission was set up to
examine the further devolution of powers to Scotland. In November 2014, it recommended
devolving APD to the Scottish Parliament.? In line with the Smith Commission
recommendation, clause 14 of the draft Scotland Bill would disapply APD from passengers
departing from Scottish airports and allow the Scottish Parliament to set a tax for
passengers departing from Scottish airports.** It is, of course, conceivable that the Scottish
Government would set a tax at the same rate as APD in England, in which case this
devolutionary measure would have no effect beyond increasing tax revenues to the Scottish
Government.

17. Northern Ireland is currently the only part of the UK to share a land border with
another state—in this case, the Republic of Ireland—which applies lower rates of aviation
tax. Belfast International Airport explained how the variation in aviation taxes between
Belfast and Dublin has affected its operations:

The imposition of such a costly ‘penalty’ creates significant price advantage
for competitor airlines operating out of Dublin Airport. It is estimated that
Northern Ireland is losing 1.5 million passenger journeys to Dublin which
translates into the loss of 1,500 jobs capable of generating £30 million
approximately in wages and salaries coupled with the creation of new
downstream enterprises ... For the foreseeable future, Dublin will continue
to ‘poach’ passengers from Northern Ireland, something that will continue to
have a deleterious effect on both profitability and route development. In
confidential talks we have had with a number of prospective carriers, they
have indicated that APD is preventing them from making favourable

18 HC Deb 26 May 1999 col 183W [Commons written answer]
19 Finance Act 2000, section 18
20 ABTA (SMA 057) para 22

21 The Smith Commission, Report of the Smith Commission for further devolution of powers to the Scottish Parliament,
November 2014

22 Cabinet Office, Scotland in the United Kingdom: An enduring settlement, Cm 8990, January 2015
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decisions which, when added up, would amount to an additional 3 million
passengers or 3,000 new jobs.*

APD prevents airports in Northern Ireland competing on a level playing field with
airports in the Republic of Ireland. This has cost Northern Ireland jobs, growth and
connectivity.

18. If APD were scrapped in Scotland, airports in England would be subject to a similar
competitive disadvantage to that currently experienced in Northern Ireland. The
further devolution of APD to, for example, north-east England or Wales would
ultimately serve to extend a patchwork of APD-derived market distortions across the
UK and drive a race to the bottom on regional APD rates. We would prefer the
Government to act strategically and in the national interest to address APD.

19. The DfT acknowledged smaller airports’ concerns about APD in its written evidence to
this inquiry, but balanced that observation by highlighting the contribution APD makes to
Exchequer revenues.”* We acknowledge the importance of maintaining tax revenues but
question whether APD is an efficient means of achieving that end. In 2013, a report by
PricewaterhouseCoopers, The Economic Impact of APD, found that abolition of APD could
provide an initial short-term boost to UK GDP of around 0.45 % in the first 12 months,
averaging at just under 0.3 % in subsequent years. In addition, it found that abolition
would result in an increase in investment and exports, arguing that investment might rise
by 6% in total between 2013 and 2015, with exports rising by 5% in the same period. The
report argued that almost 60,000 jobs could be created between 2013 and 2020 if APD were
axed. PricewaterhouseCoopers concluded that the abolition of APD would more than pay
for itself through increased tax revenues from other sources due to the consequent increase
in economic activity.*

20. The way in which APD is double-charged on domestic return flights is damaging to
UK smaller airports. In effect, it incentivises airlines and passengers to fly from airports
located in other EU member states. It cannot be revised to allow UK airports to
compete on a level playing field in the European marketplace because of the operation
of EU competition law. The proposed devolution of APD to Scotland threatens to
create further market distortions which could severely disadvantage airports in
England. It is disappointing that the concerns we raised previously about APD in our
First Report of Session 2013-14 on Aviation strategy were ignored by the Treasury.”* We
urge Transport Ministers to pursue those recommendations and the important concerns
raised by smaller airports with the Treasury.

Public Service Obligations

21. A Public Service Obligation (PSO) is an arrangement by which a governing body or
other authority runs an auction for subsidies which allows the winning company a

23 Belfast International Airport (SMA 069)
24 Department for Transport (SMA 039) para 14

25 PricewaterhouseCoopers, The Economic Impact of APD, February 2013

26 Transport Committee, Sixth Special Report of Session 2013-14, Aviation strategy: Government Response to the
Committee’s First Report of Session 2013-14, HC 78, recommendation 29
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monopoly to operate an air service for a period of time for the given subsidy. PSOs are used
in cases where there is insufficient revenue for routes to be profitable in a free market, but
where it is socially, economically and/or politically desirable to maintain the transport link.
In short, PSOs allow the state to subsidise air travel that is not commercially viable.

22. PSOs must be offered for tender in the Official Journal of the European Union and
bidding is open to any transport operator registered in an EU member state. The winning
tenderer usually receives a monopoly on the route, but they may have to conform to one or
more conditions of service, such as the type and size of aircraft, the timing of services,
maximum fares or service quality.

23. In 2014, the Government introduced a policy to promote the use of PSOs to maintain
routes from smaller airports to London which might otherwise be lost. The funding stream
for that policy is known as the Regional Air Connectivity Fund. In June 2014, the
Government announced support from the Regional Air Connectivity Fund to maintain the
air link between Dundee airport and London Stansted until 2016 through a PSO agreed
with Dundee City Council.”” In October 2014, the Government announced a second new
PSO to maintain the Newquay to London Gatwick air link, which was agreed with
Cornwall County Council.?®

24. On 22 January 2015, the Government extended its PSO policy to include state support
for new air routes rather than simply supporting existing routes at risk of closure. It made
£56 million available over the next three years to fund PSOs that support new air routes.
Airports and airlines were invited to bid for this funding, with the first round of
applications closing on 25 February 2015.* The DfT should regularly report on the
number of applicants and of successful applications to the Regional Air Connectivity
Fund to support new air routes and publish this information on its website.

25. State support for air transport is governed by European Commission aviation state aid
guidelines. PSOs can only be implemented with the agreement of the European
Commission. The DfT has submitted a “Draft protocol for UK start-up aid for airports
handling fewer than 3 million passengers per annum” for clearance by the European
Commission.* If the European Commission agrees this protocol, the DfT will be able to
award start-up aid for air transport to airports handling fewer than 3 million passengers
per annum without further reference to the European Commission. The DfT should set
out a timetable for negotiations with the European Commission on its “Draft Protocol for
UK start-up aid for airports handling fewer than 3 million passengers per annum” to
allow smaller airports and local authorities that are considering accessing the Regional
Air Connectivity Fund to plan effectively.

26. European Commission guidelines allow start-up aid to be provided for air routes
involving airports that handle between 3 million to 5 million passengers per annum in

27 Department for Transport, UK government funding for Dundee to London Stansted air link, 6 June 2014

28 Department for Transport, Government funding secures Cornwall to London air link, 27 October 2014

29 Department for Transport, Regional airports asked to bid for up to £56 million funding for new routes over next 3
years, 22 January 2015

30 Department for Transport, Airports with fewer than 5 million passengers per year: start-up aid, 22 January 2015
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“duly substantiated exceptional cases”.”’ Such cases must be individually notified to the
European Commission and require individual clearance from the European Commission
before funding can be made available. The DT stated:

Discussions with the Commission have not identified what evidence would
need to be provided but have indicated that the bar is likely to be set very
high. Therefore application for routes from airports of between 3-5 million
passengers per annum will need to submit as part of the initial application
stage very strong evidence to demonstrate that funding of the route is a ‘duly
substantiated exceptional case’.**

The DfT should work with the European Commission to clarify what a “duly
substantiated exceptional case” means in practice. Certainty on that point will allow UK
smaller airports handling between 3 million and 5 million passengers a year to engage
with the DfI’s PSO policy, which could play an important role in facilitating regional air
connectivity.

27. We welcome the DfT’s policy of promoting PSOs both to support existing air routes
and to start up new air routes. As currently implemented and given its current level of
funding, however, this policy represents a marginal change to the smaller airports
market rather than a strategic intervention. For example, although the maintenance of
air routes from Dundee to London Stansted and from Newquay to London Gatwick
may be desirable, it is unclear why those air routes should attract public subsidy while
others do not. PSOs could become strategically significant if they were used to facilitate
regional connectivity to an expanded hub airport in the south-east.

Airports Commission

28. The Airports Commission is currently examining the need for additional airport
capacity in the UK. In its interim report, the Airports Commission concluded that one
additional runway is needed in the south-east by 2030 and that a second new runway will
probably be required in the south-east by 2050 if the UK is to retain international
connectivity. The Airports Commission has identified two options at London Heathrow
and one option at London Gatwick where new runways might be constructed.” It will
make its final report and recommendations to the next Government in summer 2015.

29. The UK is currently suffering from a shortage of hub airport capacity rather than a
shortage of airport capacity per se. We discussed the nature and importance of hub
airports in detail in our Aviation strategy report.** Hub airports serve both their own
catchment areas and incoming traffic from other airports. The volume of traffic handled by
hub airports enables them to serve additional destinations and to maintain high service
volumes. The UK currently has one hub airport, Heathrow, which has been short of

31 Department for Transport, Start-up aid for airports with fewer than 5 million passengers per annum (January 2015),
para 1.6

32 Department for Transport, Start-up aid for airports with fewer than 5 million passengers per annum (January 2015),
para 1.10

33 Airports Commission, Interim Report (December 2013)
34 Transport Committee, First Report of Session 2013-14, Aviation strategy, HC 78-I, chapter 4
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capacity for a decade and which is currently operating at full capacity. Constrained capacity
has damaged domestic air connectivity from smaller airports to Heathrow, and the number
of UK destinations served from Heathrow has steadily declined over the past decade. In
2015, the only smaller airports with an air route to Heathrow are Aberdeen, Belfast City,
Leeds-Bradford and Newcastle.”

30. Many smaller airports have replaced withdrawn flights to Heathrow with flights to
European hub airports. While airport hubs in northern Europe—in particular,
Amsterdam-Schiphol, Frankfurt and Paris Charles de Gaulle—are attracting more transfer
traffic from the UK, Heathrow remains a key access point to international and long-haul
travel for many passengers from smaller airports. In its interim report, the Airports
Commission identified that connections to other European airport hubs enhance
connectivity from the UK’s regional airports but are not an adequate replacement for links
to Heathrow.** Heathrow offers strong connectivity to a number of important markets,
notably North America, which is not replicated at other hub airports. The value of regional
links to Heathrow is demonstrated by the fall in passenger numbers at smaller airports
where such services were withdrawn. For example, Durham Tees Valley airport
experienced a 75% reduction in passenger numbers following the withdrawal of its
Heathrow service in 2009.%

31.If the next Government were to implement a recommendation by the Airports
Commission to construct a new runway at either Heathrow or Gatwick regional
connectivity could be hugely increased. Such a step change in regional connectivity would
only occur, however, if smaller airports were able to link to enhanced hub capacity by
securing slots at the expanded airport.

32. The CAA explained why airlines have withdrawn services from UK smaller airports to
Heathrow:

The lack of runway capacity at Heathrow ... has probably priced off services
that generate a smaller profit per slot. Since domestic services tend to be
served with smaller aircraft and cover shorter distances than other routes,
they are likely to generate a smaller profit per slot to airlines.

Although an increase in hub capacity in the south-east would deliver more slots for
airlines, the economic barrier to regional connectivity to smaller airports highlighted by the
CAA would still apply, because the slots would be released in tranches to maintain
demand. This means that the market alone may never deliver sufficient slots to facilitate
regional connectivity.

33. The CAA explained how new slots at an expanded hub airport in the south-east would
be released:

35 Department for Transport (SMA 039) para 30

36 Airports Commission, Interim Report (December 2013)
37 Department for Transport (SMA 039) para 9

38 Civil Aviation Authority (SMA 024) para 2.17
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There is a collaborative process between airports, NATS and the airlines to
decide who is going to get the slots. If the role is left with the airports, I
would have thought that capacity—slots—will be released at a pace that
sustains the overall economics, because it is not in any of the commercial
players’ interests to drive down values.*

It seems likely that new slots at an expanded hub airport in the south-east would be
released in timed tranches to maintain demand, which would underpin any bonds issued
to finance airport expansion.

34. The Minister set out his view that the market would deliver sufficient slots to support
regional connectivity from smaller airports:

I am confident that the airlines based in our UK major airports will see the
opportunity of increased slots being made available to get passengers who are
currently going to Schiphol, Charles de Gaulle, Frankfurt or Brussels into
airports in the London area. I think they will rise to that challenge.*

Paul Le Blond, Chair, Aviation Forum, Chartered Institute of Logistics and Transport, was
less confident that the market would deliver services to smaller airports. He proposed ring-
fencing a certain number of new slots at an expanded hub airport for services to smaller
airports. He argued that ring-fencing “a double daily service to a reasonable number of
small airports would be a very small proportion of any additional capacity created.”*" John
Spooner, Chairman, Regional and Business Airports Group, stated that he had discussed
with both Heathrow and Gatwick the question whether slots for services to regional
airports should be ring-fenced.* He added that the time at which flights arrive at a hub
airport in crucial in developing regional connectivity to support business growth.*

35. The whole country will be able to share in the economic benefits of an expanded
hub airport in the south-east only if that expansion entails airlines securing sufficient
slots to maintain services to smaller airports in the English regions, Scotland, Wales
and Northern Ireland. The way in which new slots at an expanded hub airport in the
south-east might be allocated is currently opaque. The DfT should assess (a) how new
slots might be allocated; (b) whether some of those slots could be ring-fenced for domestic
services to smaller airports; (c) whether the Public Service Obligation mechanism could be
applied to new services using any such new slots; and (d) what proportion of new slots
would need to be allocated to flights to UK smaller airports to support regional
connectivity effectively.

36. We recognise that the Airports Commission has carefully defined the scope of its
inquiry. Nevertheless, we note that it has on occasion considered the role of smaller
airports. We encourage the Airports Commission to reflect on the role of smaller airports
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40 Q256
41 Q&2
42 Qa4
43 Q44



Smaller airports 15

in its final report. In particular, it should consider how new slots at an expanded hub
airport in the south-east might be allocated to services to smaller airports in the UK.
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3 Case study: Manston

37. Manston airport is located in the district of Thanet in Kent some 13 miles north-east of
Canterbury and about one mile from the coast near the town of Ramsgate. It occupies a
700-acre site. Manston closed as an airport shortly before the start of this inquiry in May
2014. We scrutinised this individual case of a smaller airport closing to inform our inquiry
and wider recommendations.

38. Manston has a relatively lengthy runway which extends to some 9,000 feet. The largest
long-haul aircraft—for example, Airbus A310, A330, A340, A350 and A380; Boeing 747,
767, 777, 787; and McDonnell Douglas DC-10 and MD-11—require a runway of at least
8,000 feet. Apart from Heathrow, Gatwick and Stansted, Manston is the only runway in the
south-east capable of handling the largest long-haul aircraft. Several witnesses to our
inquiry pointed out Manston’s suitability as a diversionary airport due to its lengthy
runway.* Stansted airport is currently used to handle most diverted aircraft in the south-
east. Diversions disrupt commercial operations at Stansted, which is bad news for
passengers and airlines. That problem is only likely to worsen as Stansted becomes busier
over the next decade.*” The Minister pointed out that “suitably trained traffic controllers,
emergency services and expert technical support” would need to be located at Manston for
it to receive diverted aircraft.*s

History

39. Manston is a former RAF base. In 1989, a civilian airport, Kent International airport,
was set up within the RAF facility. This airport was run from the current terminal building.
In 1998, the Ministry of Defence put RAF Manston up for sale. All RAF operations ceased
at the site in 1999. In 1999, Manston was purchased by the Wiggins Group, which oversaw
the airfield’s transition from a military base to CAA-licensed civilian airport. From 1999 to
2003, the Wiggins Group operated Manston as a cargo airport. In 2004, the Wiggins
Group, which at this point changed its name to PlaneStation, purchased a new airline
called EUjet. EUjet based five aircraft at Manston, which attempted to compete as a
passenger airport. In 2005, all EUjet operations were suspended and the airport went into
liquidation.*

40. Manston was purchased by a New Zealand company, Infratil, in August 2005 for £17
million. From 2005 to 2012, airlines such as Flybe and Monarch ran scheduled passenger
services from Manston. In November 2012, Infratil secured a new commercial passenger
service at Manston, when KLM announced twice-daily flights to Amsterdam. The first
KLM flight took place in April 2013.
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Manston Skyport

41.On 15 October 2013, Infratil announced they would sell Manston Airport to a
company called Manston Skyport. Manston Skyport was wholly owned by Ann Gloag, co-
founder of Stagecoach Group. It began running the airport on 29 November 2013. Ann
Gloag purchased Manston from Infratil for £1.** At the time of the purchase, she stated:

I am delighted to have purchased Manston Airport from Infratil as I believe
there is real potential for growth that has not been fully captured. Having
worked in the transport industry for over 30 years, I believe I am very well
placed to help maximise opportunities for both freight and passengers at
Manston.*

The local Member of Parliament, Sir Roger Gale MP, told us that “In a personal telephone
conversation with me at that time Ms. Gloag indicated that she intended to invest heavily
in the airport and would give it two years to turn around the business.”*® We invited Ann
Gloag to provide us with oral evidence at our session on 2 February 2015. She was
unavailable, although the company that ran Manston on her behalf, Manston Skyport,
provided written and oral evidence.

42. Manston Skyport announced its plan to close Manston airport on 19 March 2014, less
than four months after its purchase. The airport closed on 15 May 2014 and its commercial
aerodrome licence was returned to the CAA, which meant that it was no longer licensed to
operate as an airport. Manston Skyport told us that it decided to close Manston because
Ryanair withdrew from discussions to operate from Manston, because British Airways
decided not to relocate its cargo operation to Manston and because the Airports
Commission concluded that hub capacity should be expanded in the south-east.”!

RiverOak

43. RiverOak Investment Corp is a private equity group based in Stamford, Connecticut,
USA. RiverOak was keen to purchase Manston as a base for cargo operations.* It told us:

In late April 2014, RiverOak began a dialogue with Mrs Gloag regarding a
possible purchase of the airport. Mrs Gloag provided full financial disclosure
based on which RiverOak offered to pay the asking price of £7 million. The
offer was rejected.>

Manston Skyport contested RiverOak’s claim that it had offered £7 million to purchase
Manston airport.”* RiverOak later provided documentary evidence to back up this claim.

48 Q49

49 Kent Online, 14 October 2013
50 Sir Roger Gale MP (SMA064)
51 Q69; Q61

52 Q117

53 RiverOak (SMA 042) para 18
54 Qq75-84

55 RiverOak (SMAQ90)


http://www.kentonline.co.uk/thanet/news/sale-of-manston-airport-agreed-7445
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/transport-committee/smaller-airports/written/16155.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/transport-committee/smaller-airports/written/13485.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/transport-committee/smaller-airports/written/17998.html

18 Smaller airports

If Ann Gloag’s motivation was to run Manston as an airport, accepting RiverOak’s £7
million offer would have allowed her to correct her initial error in purchasing the airport
and left her with a generous profit. RiverOak has maintained its interest in purchasing
Manston and operating it as an airport.

Sale to Trevor Cartner and Chris Musgrave

44. In its written evidence, Manston Skyport stated that “In September 2014 Manston
Skyport sold the site to regeneration specialists who have plans to redevelop the site over
the coming years.”® The regeneration specialists, Trevor Cartner and Chris Musgrave,
were invited to provide us with oral evidence on 2 February 2015. They were unavailable,
although they later submitted written evidence. In September 2014, Chris Musgrave told
Kent Online:

We will be looking to comprehensively redevelop the whole site to create a
mixed-use community. This is in light of the fact that the airport has closed,
the equipment has been sold and it will not reopen. We are aware that there
were a number of job losses when the airport closed and a far greater number
will replace these, and that the benefits will reach the whole of east Kent.*

45. At our oral evidence session on 2 February 2015, we examined Manston Skyport’s
statement that it “sold the site to regeneration specialists”.*® Pauline Bradley, Director,
Manston Skyport Limited, told us that “80% of the share capital of that business is owned
by Mr Musgrave and Mr Cartner. We have a minority interest in the business going
forward.”* We noted:

e Manston Airport is currently owned by a joint venture company called Lothian
Shelf 718. There are two classes of share in Lothian Shelf 718—A shares and B
shares. Mr Cartner and Mr Musgrave hold 80 A shares; Ann Gloag holds 20 B
shares.®

o The articles of Lothian Shelf 718 state that a decision at a directors meeting requires
a unanimous vote involving at least one A director and one B director.®' There are
two A directors, Mr Cartner and Mr Musgrave, and one B director, Pauline
Bradley, who was appointed by Ann Gloag. Regardless of her minority
shareholding, Ann Gloag, as holder of the 20 B shares and having appointed the B
director, holds equal decision making power to and a de facto veto over Mr
Cartner and Mr Musgrave.

56 Manston Skyport Limited (SMA0070) para 4.1
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e Ann Gloag holds a legal charge over the Manston airport site. This charge relates to
a loan to Lothian Shelf 718.¢

e Because the joint venture agreement between Mr Cartner, Mr Musgrave and Ann
Gloag to redevelop Manston is not in the public domain, it is unknown how any
profits derived from the redevelopment of Manston might be shared. The
allocation of profits might not be in line with the 80:20 share allocation.

46.On Ann Gloag’s motivation in purchasing Manston airport, Sir Roger Gale MP
commented:

I believe now that I was completely misled, that I was lied to and that Mrs
Gloag had no intention whatsoever of running this as an airport, and every
intention of seeking to turn it into an asset-stripping property development.*

The Minister expressed an alternative view, stating that he did “not believe that Mrs Gloag
bought the airport with a view to closing down operations and turning it into a
development site.”** We recommend that Ann Gloag places the joint venture agreement
between herself, Chris Musgrave and Trevor Cartner to redevelop Manston in the public
domain to make it clear who would benefit from the proposed redevelopment of Manston
and to repudiate allegations of asset-stripping. We would be happy to publish this
document on our website.

Thanet District Council

47. Thanet District Council (TDC) is the local planning authority with responsibility for
Manston. TDC told us that it received a petition on 10 July 2014 asking it to compulsorily
purchase Manston.® It subsequently agreed a motion to conduct “a detailed examination
of the legal and financial implications of a Compulsory Purchase Order before a final
decision is reached.”® Councillor Iris Johnston, Leader, TDC, explained:

We have had some difficult experiences of compulsory purchase orders
(CPOs) and the feeling was that we needed an indemnity partner that
covered all our costs ... We went out for soft-market testing, and some
companies came forward, including RiverOak ... We were not satisfied with
the information that was coming forward. It is very difficult for a company,
particularly an American company, to meet the criteria of the district
council. We need to see three years’ accounts. Our due diligence is very
strong.®’
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A CPO involving RiverOak as the indemnity partner was considered at a TDC cabinet
meeting on 11 December 2014. The TDC cabinet decided not to proceed with the
proposed CPO at that meeting.

48. We welcome Councillor Johnston’s commitment to due diligence. We agree that risks
should, so far as is possible, be transferred to the private sector to protect the interests of
council taxpayers. However, we question whether a small district council has sufficient
funds or legal and financial expertise to handle a case of this magnitude. For example, TDC
told us that it spent £26,000 on legal advice in relation to the proposed CPO.® That sum
was unlikely to provide TDC with adequate advice in relation to indemnification by a US
company or to allow it to understand RiverOak’s business plan and operating model. We
expect higher-tier local government bodies to fulfil their strategic oversight functions
by supporting local planning authorities in resolving one-off, complex cases involving
nationally significant transport assets.

Kent County Council

49. Kent County Council (KCC) is the local transport authority for Kent, which means it
has strategic oversight of aviation in the county. On 17 July 2014, KCC considered the case
of Manston airport. County councillors agreed the following motion by 82 votes to nil:

That Kent County Council supports the actions taken so far by Thanet
District Council to retain Manston as a regional airport. We recognise the
value that a regional airport brings to East Kent and are disappointed at its
closure. Kent County Council will explore with Thanet District Council ways
in which it can support proposals to retain Manston as an airport.®

Paul Carter, Leader, KCC, attended and voted at that meeting.

50. In September 2014, Paul Carter commented on the sale of Manston to Chris Musgrave
and Trevor Cartner:

Chris Musgrave and Trevor Cartner have a fantastic track record in taking
over large and difficult sites following the demise of earlier uses, and
regenerating them to create jobs and bring economic benefits to the wider
area. Their team has done this at Wynyard Park in Billingham, where they
have created 2,000 jobs and attracted £200 million of private investment, and
at Discovery Park here in Kent where more than 1,000 new jobs have been
added to the 600 that Pfizer left behind. I have every confidence that they can
do even more at Manston.”

Paul Carter’s remarks in September 2014 were inconsistent with the motion agreed by
KCC on 17 July 2014.
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51. We asked Paul Carter to explain his position. He told us that “the motion that was
supported unanimously by the county council said we would be prepared to support
Thanet district council in a CPO process at Manston, provided a viable and thriving airport
could be delivered at Manston.””' He subsequently admitted that there was no such caveat
to the KCC motion.”” He also reiterated his enthusiasm for the redevelopment of the
Manston site rather than its operating as an airport.”” We asked him whether Trevor
Cartner or Chris Musgrave had shown him detailed plans for the redevelopment. He
replied, “They showed me nothing.””*

52. Kent County Council has the legal and financial resources to assess complex CPO
cases. Despite having agreed a motion to support Thanet District Council, it failed to
deploy those assets. In failing to support Thanet District Council’s scrutiny of the
proposed CPO at Manston, Kent County Council also failed to fulfil its strategic
oversight function as the local transport authority.

Role of the DT

53. The DfT interceded in the Manston case following TDC’s decision not to proceed with
a compulsory purchase order. In December 2014, the Minister of State, DfT, John Hayes
MP, chaired a meeting with interested parties and agreed to co-ordinate work across
Government to explore all options to secure the airport’s future. That the DfT judged it
necessary to intervene in the Manston case shows the extent to which Kent County
Council failed to fulfil its strategic oversight role.

54. In February 2015, more than two months after the DfT intervened, we asked the
Under-Secretary of State, DfT, Robert Goodwill MP, what progress had been made. He
told us that the DfT was doing “everything we can to facilitate a rescue deal so that aviation
can continue at Manston, if that be possible”.”

55. We asked the Minister to explain the nature of the DfT”s intervention over the past two
months. He explained that

Thanet council supplied the Department for Transport with the papers they
considered in reaching their decision that RiverOak were not a suitable
indemnity party for the compulsory purchase process. A review of the papers
supplied to the Department by Thanet council is one of a number of options
being considered.”

On 5 March 2015, the DfT announced that it will “appoint a consultant to review the
process so far on decisions about the future of Manston airport.””” We welcome the DfT’s
decision to appoint a consultant to examine the Manston case. The uncertainty faced by
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the public and other interested parties could have been reduced if it had not taken three
months before the DfT acted. The DfT should set out clear terms of reference for the
consultant who is contracted to examine the Manston decision-making process and place
them in the public domain. Those terms of reference should include (a) an explicit
requirement to assess whether RiverOak is an appropriate indemnity partner for Thanet
District Council; (b) a deadline for the consultant to report back to the DfT; and (c) an
expeditious timescale for subsequent DfT decision making. To ensure that similar cases
are handled promptly and effectively in future, the Government should clarify precisely
how (a) central Government and (b) higher-tier local authorities are responsible for
supporting lower-tier planning authorities in cases where a strategic transport asset is
subject to a proposed compulsory purchase order.

56. We asked the Minister which powers the DfT" had used to intervene in the Manston
case. He said that he did “not think that the United Kingdom Government, unlike maybe
the Scottish or the Welsh Government, are in the position of wanting to intervene directly
to take over operations of an airport.”’® We agree that there is no general case for the
Government to purchase airports, including Manston. We questioned whether the DfT
has any other powers short of nationalisation in cases where a strategic transport asset
might be at risk. The Minister told us that “we have the powers that we need, for example,
to work with the CAA ... It is very important indeed that we explore all the avenues we can
and ensure that whatever powers we have in terms of the Government can be used to their
fullest effect.”” The DfT should review what powers it has to intervene in cases where
strategic transport assets are at risk and whether those powers are fit for purpose.
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Conclusions and recommendations

Viability

1.  We welcome the range of consumer choice provided by the comparatively large
number of smaller airports in the UK. The Government is rightly cautious about
making direct interventions in this market, which rewards enterprise and provides
consumers with competitive prices and choice. There is no case for a general policy
of state intervention to keep all smaller airports open. (Paragraph 9)

Air Passenger Duty

2. We welcome the acknowledgement of the negative impact of APD on the aviation
sector in the autumn statement 2014. However, exempting children from APD was a
marginal change which did nothing for business travellers and little for smaller
airports. (Paragraph 15)

3. APD prevents airports in Northern Ireland competing on a level playing field with
airports in the Republic of Ireland. This has cost Northern Ireland jobs, growth and
connectivity. (Paragraph 17)

4.  If APD were scrapped in Scotland, airports in England would be subject to a similar
competitive disadvantage to that currently experienced in Northern Ireland. The
further devolution of APD to, for example, north-east England or Wales would
ultimately serve to extend a patchwork of APD-derived market distortions across the
UK and drive a race to the bottom on regional APD rates. We would prefer the
Government to act strategically and in the national interest to address APD
(Paragraph 18)

5.  The way in which APD is double-charged on domestic return flights is damaging to
UK smaller airports. In effect, it incentivises airlines and passengers to fly from
airports located in other EU member states. It cannot be revised to allow UK airports
to compete on a level playing field in the European marketplace because of the
operation of EU competition law. The proposed devolution of APD to Scotland
threatens to create further market distortions which could severely disadvantage
airports in England. It is disappointing that the concerns we raised previously about
APD in our First Report of Session 2013-14 on Aviation strategy were ignored by the
Treasury. We urge Transport Ministers to pursue those recommendations and the
important concerns raised by smaller airports with the Treasury. (Paragraph 20)

Public Service Obligations

6.  The DT should regularly report on the number of applicants and of successful
applications to the Regional Air Connectivity Fund to support new air routes and
publish this information on its website. (Paragraph 24)

7.  The DfT should set out a timetable for negotiations with the European Commission
on its “Draft Protocol for UK start-up aid for airports handling fewer than 3 million
passengers per annum” to allow smaller airports and local authorities that are
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10.

11.

12.

13.

considering accessing the Regional Air Connectivity Fund to plan effectively.
(Paragraph 25)

The DT should work with the European Commission to clarify what a “duly
substantiated exceptional case” means in practice. Certainty on that point will allow
UK smaller airports handling between 3 million and 5 million passengers a year to
engage with the DfI’s PSO policy, which could play an important role in facilitating
regional air connectivity. (Paragraph 26)

We welcome the DfI’s policy of promoting PSOs both to support existing air routes
and to start up new air routes. As currently implemented and given its current level
of funding, however, this policy represents a marginal change to the smaller airports
market rather than a strategic intervention. For example, although the maintenance
of air routes from Dundee to London Stansted and from Newquay to London
Gatwick may be desirable, it is unclear why those air routes should attract public
subsidy while others do not. PSOs could become strategically significant if they were
used to facilitate regional connectivity to an expanded hub airport in the south-east
(Paragraph 27)

Airports Commission

The whole country will be able to share in the economic benefits of an expanded hub
airport in the south-east only if that expansion entails airlines securing sufficient
slots to maintain services to smaller airports in the English regions, Scotland, Wales
and Northern Ireland. The way in which new slots at an expanded hub airport in the
south-east might be allocated is currently opaque. The DfT should assess (a) how
new slots might be allocated; (b) whether some of those slots could be ring-fenced for
domestic services to smaller airports; (c) whether the Public Service Obligation
mechanism could be applied to new services using any such new slots; and (d) what
proportion of new slots would need to be allocated to flights to UK smaller airports
to support regional connectivity effectively. (Paragraph 35)

We recognise that the Airports Commission has carefully defined the scope of its
inquiry. Nevertheless, we note that it has on occasion considered the role of smaller
airports. We encourage the Airports Commission to reflect on the role of smaller
airports in its final report. In particular, it should consider how new slots at an
expanded hub airport in the south-east might be allocated to services to smaller
airports in the UK. (Paragraph 36)

Case study: Manston

We recommend that Ann Gloag places the joint venture agreement between herself,
Chris Musgrave and Trevor Cartner to redevelop Manston in the public domain to
make it clear who would benefit from the proposed redevelopment of Manston and
to repudiate allegations of asset-stripping. We would be happy to publish this
document on our website. (Paragraph 46)

We expect higher-tier local government bodies to fulfil their strategic oversight
functions by supporting local planning authorities in resolving one-off, complex
cases involving nationally significant transport assets. (Paragraph 48)
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Kent County Council has the legal and financial resources to assess complex CPO
cases. Despite having agreed a motion to support Thanet District Council, it failed to
deploy those assets. In failing to support Thanet District Council’s scrutiny of the
proposed CPO at Manston, Kent County Council also failed to fulfil its strategic
oversight function as the local transport authority. (Paragraph 52)

That the DfT judged it necessary to intervene in the Manston case shows the extent
to which Kent County Council failed to fulfil its strategic oversight role. (Paragraph
53)

We welcome the DfT’s decision to appoint a consultant to examine the Manston
case. The uncertainty faced by the public and other interested parties could have
been reduced if it had not taken three months before the DfT acted. The DfT should
set out clear terms of reference for the consultant who is contracted to examine the
Manston decision-making process and place them in the public domain. Those
terms of reference should include (a) an explicit requirement to assess whether
RiverOak is an appropriate indemnity partner for Thanet District Council; (b) a
deadline for the consultant to report back to the DfT; and (c) an expeditious
timescale for subsequent DfT decision making. To ensure that similar cases are
handled promptly and effectively in future, the Government should clarify precisely
how (a) central Government and (b) higher-tier local authorities are responsible for
supporting lower-tier planning authorities in cases where a strategic transport asset is
subject to a proposed compulsory purchase order. (Paragraph 55)

We agree that there is no general case for the Government to purchase airports,
including Manston. (Paragraph 56)

The DT should review what powers it has to intervene in cases where strategic
transport assets are at risk and whether those powers are fit for purpose. (Paragraph
56)
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Formal Minutes

Monday 9 March 2015
Members present:

Mrs Louise Ellman, in the Chair

Jim Fitzpatrick Mr Adrian Sanders
Karen Lumley Chloe Smith
Jason McCartney Martin Vickers

Draft Report (Smaller airports), proposed by the Chair, brought up and read.

Ordered, That the draft Report be read a second time, paragraph by paragraph.

Paragraphs 1 to 56 read and agreed to.

Summary agreed to.

Resolved, That the Report be the Ninth Report of the Committee to the House.

Ordered, That the Chair make the Report to the House.

Ordered, That embargoed copies of the Report be made available, in accordance with the provisions of

Standing Order No. 134.

[Date and time to be fixed by the Chair
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Witnesses

The following witnesses gave evidence. Transcripts can be viewed on the Committee’s

inquiry page at www.parliament.uk/transcom.

Monday 19 January 2015

Nathan Stower, Chief Executive, British Air Transport Association, Darren,
Caplan, Chief Executive, Airport Operators Association, lain Osborne, Group
Director for Regulatory Policy, Civil Aviation Authority, Paul Le Blond,
Chairman, Aviation Forum, Chartered Institute of Logistics and Transport,
and John Spooner, Chairman, Regional and Business Airports Group

Monday 2 February 2015

Pauline Bradley, Director, Manston Skyport Limited, Alastair Welch, Interim
Director, Kent Airport Limited Alan Mackinnon, Interim Director, Kent
Airport Limited, George Yerrall, Partner, RiverOak Investment Corp, and
Tony Freudmann, Partner, RiverOak Investment Corp

Paul Carter, Leader, Kent County Council, David Smith, Director of
Economic Development, Kent County Council, Councillor Iris Johnston,
Leader, Thanet District Council, Madeline Homer, Acting Chief Executive,
Thanet District Council, Paul Cook, Interim Director of Corporate Resources,
Thanet District Council, and Sir Roger Gale MP

Ms Rosalyn Mcintyre, No Night Flights, Dr Beau Webber, Chair, Save
Manston Airport Group, and Angie Sutton, Why Not Manston?

Monday 23 February 2015

Mr Robert Goodwill MP, Parliamentary Under-Secretary of State,
Department for Transport, and Ben Smith, Deputy Director Aviation Policy
and Delivery, Department for Transport

Question number

Q1-47

Q48-146

Q147-181

Q182-197

Q198-264
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Published written evidence

The following written evidence was received and can be viewed on the Committee’s
inquiry web page at www.parliament.uk/transcom. INQ numbers are generated by the
evidence processing system and so may not be complete.
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ABTA (SMA0057)

AICES (SMA0052)

Air Medical Ltd (SMA0011)

Airport Operators Association (SMA0020)

Allan Clifford (SMA0016)

Belfast International Airport Limited (SMA0069)
Birmingham Airport (SMA0044)

Bristol Airport (SMA0017)

British Air Transport Association (BATA) (SMA0062)
British Vehicle Rental and Leasing Association (SMAQ009)
Coastal Airports (Holdings Limited) (SMA0072)

Coastal Airports (Holdings Limited) (SMA0Q76)
Department for Regional Development (SMA0001)
Department for Transport (SMA0039)

Derbyshire, Nottinghamshire and Leicestershire Chamber of Commerce (SMA0031)
Dover District Council (SMA0074)

Dr. Jean-Paul Addie (SMAQ0005)

East of England Energy Group (EEEGR) (SMAO0013)

Exeter City Council and Heart of the South West Local Enterprise Partnership
(SMA0030)

Finlays Horticulture Investments Ltd (SMAQQ77)

Flybe Plc (SMA0063)

Friends of Liverpool Airport (FoLA) (SMA0019)

Gary and Marta Easton (SMAQ035)

General Aviation Awareness Council (GAAC) (SMA0018)
Indigo Planning on behalf of London Ashford Airport (SMAQ050)
Kent County Council (SMA0034)

Lab-Tools Ltd. (Nano-Science) (SMA0067)

Liverpool John Lennon Airport (SMA0032)

London Assembly Transport Committee (SMA0004)
London Biggin Hill Airport (SMAQ056)

London City Airport (SMAQ051)

London Oxford Airport (SMA0003)

Manchester Airports Group (SMA0023)

Manston Skyport Ltd (SMAQ070)

Manston Skyport Ltd (SMAQ0089)

Mr Laurence N Price (SMA0027)

Mrs Sue Girdler (SMA0068)

Nestrans (SMAQ054)
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Newcastle International Airport Ltd (SMA0037)

No Night Flights (SMA0092)

No Night Flights and Manston Pickle (SMAQ025)

Oil & Gas UK (SMA0026)

Oxfordshire County Council - Oxfordshire Lep (SMA0036)
Peel Holdings (Management) Limited (SMAOQQ55)
Regional and Business Airports Group (SMAQ041)

Rigby Group Plc/ Regional & City Airports (RCA) (SMA0040)
RiverOak Investment Corp., LLC (SMA0042)

RiverOak Investment Corp., LLC (SMAO0Q75)

RiverOak Investment Corp., LLC (SMAO0090)

RiverOak Investment Corp., LLC (SMA0094)

Royal Aeronautical Society (SMA0047)

Save Manston Airport Group (SMA0029)

Sir Roger Gale MP (SMA0064)

States of Guernsey (SMAQ033)

Stobart Group Ltd (SMA0022)

Stuart Vint (SMAOQ085)

Supporters of Manston Airport (SMA0008)

Supporters of Manston Airport (SMA0081)

Supporters of Manston Airport (SMA0091)

TAG Farnborough Airport Ltd (SMA0021)

Tees Valley Unlimited (SMA0010)

TG Aviation Limited (SMAQ0073)

Thanet District Council (SMA0014)

The Chartered Institute of Logistics and Transport (SMA0038)
The Highlands and Islands Transport Partnership (HITRANS) (SMA0046)
Trevor Cartner and Chris Musgrove (SMA0093)

UK Civil Aviation Authority (CAA) (SMA0024)

Welsh Government (SMA0048)

Why Not Manston? (SMA0043)

Winbourne Martin French (SMAQ058)

Winbourne Martin French (SMAQ060)

WYG (SMA0053)
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List of Reports from the Committee
during the current Parliament

All publications from the Committee are available on the Committee’s website at
www.parliament.uk/transcom.

The reference number of the Government’s response to each Report is printed in
brackets after the HC printing number.

Session 2014-15

Eighth Report Motoring of the future HC 429
Seventh Report Investing in the railway HC 257
Sixth Report Government motoring agencies—the user perspective HC 287 (HC 884)
Third Special Report  Putting passengers first: disruption at Gatwick, HC 633

Christmas Eve 2013: Airport Operators Association
Response to the Committee's Fourteenth Report of
Session 2013-14

Second Special Report Local transport expenditure: Who decides?: HC 632
Government Response to the Committee's
Seventeenth Report of Session 2013-14

Fifth Report Security on the railway HC 428 (HC 792)

Fourth Report Passenger transport in isolated communities HC 288

(Incorporating HC 853,
Session 2013-14)

(HC719)
Third Report Cycling safety HC 286

(Incorporating HC 852,
Session 2013-14)

(HC 718)
Second Report Offshore helicopter safety HC 289

(Incorporating HC 992,
Session 2013-14)

(HC717)
First Report Driving premiums down: fraud and the cost of motor HC 285
Insurance (Incorporating HC 286,
Session 2013-14)
(HC 716)
First Special Report Forging ahead: UK shipping strategy: Government HC 254
Response to the Committee’s Thirteenth Report of
Session 2013-14
Session 2013-14
Sixteenth Report National Policy Statement on National Networks HC 1135
Fifteenth Report Better roads: improving England'’s strategic road HC 850

network

Fourteenth Report Putting passengers first, disruption at Gatwick, HC 956


http://www.parliament.uk/business/committees/committees-a-z/commons-select/transport-committee/publications/

Seventeenth Special
Report

Thirteenth Report
Twelfth Report
Eleventh Report
Tenth Report

Ninth Report

Fifteenth Special
Report

Eighth Report
Seventh Report

Christmas Eve 2013

Land transport security—-scope for further EU
involvement?: Further Government Response to the
Committees Eleventh Report of Session 2012-13

Forging ahead?: UK shipping strategy
Future programme 2014
Safety at level crossings

Ready and waiting? Transport preparations for
winter weather

High speed rail: on track?

Cancellation of the InterCity West Coast competition:

Government update on the Laidlaw and Brown
reports

Access to ports

Local authority parking enforcement

Seventh Special Report The new European motorcycle test: Government

Sixth Report
Fifth Report
Fourth Report
Third Report

Second Report

Fifth Special Report

Third Special Report

Fourth Special Report

Second Special Report

First Report
First Special Report

Session 2012-13

Twelfth Report
Eleventh Report

Ninth Special Report

Tenth Report

Response to the Committee’s Sixth Report of 2009-10

Flight Time Limitation: Follow-up
Access to transport for disabled people
Cost of motor insurance: whiplash

The work of the Vehicle and Operator Services
Agency (VOSA)

Future programme: 2013-14

The European Commission’s 4" Railway Package:
Government Response to the Committee’s Twelfth
Report of Session 2012-13

Rail 2020: Rail Delivery Group and Passenger Focus
responses to the Committee’s Seventh Report of
Session 2012-13

Land transport security—scope for further EU
involvement?: Government Response to the
Committee’s Eleventh Report of Session 2012-13

Marine Pilotage: Government Response to the
Committee’s Ninth Report of Session 2012-13

Aviation strategy

Cancellation of the InterCity West Coast franchise
competition: Government Response to the
Committee’s Eighth Report of Session 2012-13

The European Commission’s 4*" Railway Package

Land transport security—scope for further EU
involvement?

Rail 2020: Government and Office of Rail Regulation
Responses to the Committee’s Seventh Report of
2012-13

The Coastguard, Emergency Towing Vessels and the
Maritime Incident Response Group: follow up:
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HC 1192

HC 630

HC 1143

HC 680 (HC 1260)
HC 681 (HC 1139)

HC 851 (HC 1085)

HC 1086

HC 266 (HC 1083)
HC 118 (HC 970)
HC 656

HC 641 (HC 795)
HC 116 (HC 870)
HC 117 (CM 8738)
HC 583 (HC 678)

HC 438
HC 439

HC 81

HC 177

HC79

HC 78 (HC 596)
HC 80

HC 1001(HC 439)
HC 875

HC 1059

HC 1018
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Ninth Report
Eighth Report

Eighth Special Report

Seventh Report
Sixth Report

Fifth Report
Fourth Report
Third Report

Fifth Special Report

Fourth Special Report

Second Report

First Report

Third Special Report

Second Special Report

First Special Report

Session 2010-12
Seventeenth Report
Sixteenth Report
Fifteenth Report

Fourteenth Report
Thirteenth Report
Twelfth Report
Eleventh Report
Tenth Report

Government Response to the Committee’s Sixth
Report of 2012-13

Marine Pilotage HC 840
Cancellation of the InterCity West Coast franchise HC 537
competition

Plug-in vehicles, plugged in policy?: Government HC 884

Response to the Committee's Fourth Report of
Session 2012-13

Rail 2020 HC 329

The Coastguard, Emergency Towing Vessels and the HC 647

Maritime Incident Response Group: follow up

Future programme: autumn and winter 2012-13 HC 591

Plug-in vehicles, plugged in policy? HC 239

Competition in the local bus market HC 10 (HC 761)
(Incorporating

HC 1861-i-iii)

Flight Time Limitations: Government Response To The HC 558

Committee's First Report Of Session 2012-13

Air Travel Organisers' Licensing (Atol) Reform: HC 557

Government Response To The Committee's

Seventeenth Report Of Session 2010-12

Road safety HC 506 (HC 648)

Incorporating HC 1738
Flight time limitations HC 164
Incorporating HC 1838

Sulphur emissions by ships: Government Response to HC 87
the Committee’s Sixteenth Report of Session 2010-12

Counting the cost: financial scrutiny of the HC 15
Department for Transport 2011-12: Government

Response to the Committee’s Fifteenth Report of

Session 2010-12

Draft Civil Aviation Bill: Pre-Legislative Scrutiny: HC 11
Government Response to the Committee’s Thirteenth
Report of Session 2010-12

Air Travel Organisers’ Licensing (ATOL) reform HC 1798
Sulphur emissions by ships HC 1561
Counting the cost: financial scrutiny of the HC 1560
Department for Transport 2011-12

Cable theft on the Railway HC 1609 (HC 1933)
Draft Civil Aviation Bill: Pre-Legislative Scrutiny HC 1694
Cost of motor insurance: follow up HC 1451 (HC 1934)
Thameslink rolling stock procurement HC 1453 (HC 1935)
High Speed Rail HC 1185-1 (HC 1754)



Ninth Report
Eighth Report
Seventh Report
Sixth Report

Fifth Report

Fourth Report

Third Report

Second Report

First Report

Tenth Special Report

Third Special Report

Second Special Report

First Special Report

Out of the jam: reducing congestion on our roads
Bus Services after the Spending Review
Taxis and private hire vehicles: the road to reform

The Coastguard, Emergency Towing Vessels and the
Maritime Incident Response Group

Keeping the UK moving: The impact on transport of
the winter weather in December 2010

The cost of motor insurance
Transport and the economy
Financial Scrutiny of the Department for Transport
Drink and drug driving law

The proposal for a National Policy Statement on
Ports: Government Response to the Committee Fifth
Report of Session 2009-10

The performance of the Department for Transport:
Government response to the Committee’s Fourth
Report of Session 2009-10

Update on the London Underground and the public-
private (PPP) partnership agreements: Government
response to the Committee’s Seventh Report of
Session 2009-10

The major road network: Government response to
the Committee’s Eighth Report of Session 2009-10
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HC 872 (HC 1661)
HC 750 (HC 1550)
HC 720 (HC 1507)

HC 948, incorporating
HC 752-i (HC 1482)

HC 794 (HC 1467)

HC 591 (HC 1466)
HC 473 (HC 962)
HC 683

HC 460 (Cm 8050)
HC 1598

HC 549

HC 467

HC 421



m The Rt Hon James Brokenshire MP
Secretary of State for Housing, Communities and

Mlnlstry Of HOUSing, Local Government

Communities & Ministry of Housing, Communities and Local
Local Government Government

4th Floor, Fry Building

2 Marsham Street

London SW1P 4DF

Tel: 0303 444 3450
Email: james.brokenshire@communities.gsi.gov.uk
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Leader, Thanet District Council
www.gov.uk/mhclg

28 January 2019

LOCAL PLAN INTERVENTION

Following Thanet District Council’s failure over many years to get a Local Plan in
place, the former Secretary of State wrote to your Council, on 16 November 2017, to
express his concerns. He offered an opportunity to explain any exceptional
circumstances justifying the failure of your Council to produce a Local Plan and any
measures you had taken or intended to take to accelerate plan publication. Following
your letter of January 2018 outlining your exceptional circumstances, the former
Secretary of State wrote again on 23 March 2018. He set out that he had considered
your representations and the Government’s Local Plan intervention policy criteria
and had decided to continue with the intervention process by commissioning a team
of experts led by Government’s Chief Planner to provide advice on next steps.

I have carefully considered that advice on next steps and all the above matters. I have
also considered correspondence sent to my Department since January 2018, including
correspondence from Thanet District Council, which reported some positive actions
and progress, including the publication of a Local Plan under regulation 19 of the
Town and Country Planning (Local Planning) (England) Regulations 2012, the
publication of a revised Local Plan production timetable' and the submission of a
Local Plan under regulation 22 of the Town and Country Planning (Local Planning)
(England) Regulations 2012.

Section 27(1) of the Planning and Compulsory Purchase Act 2004 (“the 2004 Act”)
provides:

! The Thanet Local Development Scheme (July 2018)



“This section applies if the Secretary of State thinks that a local planning authority are
failing or omitting to do anything it is necessary for them to do in connection with the
preparation, revision or adoption of a development plan document.”

In view of your continuing failure to get a Local Plan in place I am satisfied that the
requirements in section 27(1) of the 2004 Act are met; Thanet District Council (in its
capacity as local planning authority):

e does not have an up-to-date Local Plan in place - the Council’s last Local Plan was
adopted in 2006 and covered a period up to 2011.

e has failed to meet the milestones in at least five Local Development Schemes since
2006.

e has failed to plan for and deliver the homes people need in Thanet.
Section 27(2) of the 2004 Act provides:

“The Secretary of State may—

(a) prepare or revise (as the case may be) the document, or

(b) give directions to the authority in relation to the preparation or revision of the
document.”

Pursuant to the powers in section 27(2)(b) of the 2004 Act I have decided to make a
direction in relation to the preparation of the Thanet Local Plan:

Within four weeks of the date of this letter, I direct Thanet District Council to
designate a lead Councillor and lead official to be responsible for progressing
preparation of the Local Plan and to publish details of those designations.

In making this decision I have considered the following Local Plan intervention
policy criteria?:

e The least progress in plan-making has been made: Out of 338 local planning
authorities in England, Thanet are one of only circa 50 authorities who have not
yet adopted a 2004 Act Local Plan under Regulation 26 of the Town and Country
Planning (Local Planning) (England) Regulations 2012.

¢ Policies in plans have not been kept up to date: Thanet’s last Local Plan was
adopted in 2006 (not under the provisions of the 2004 Act), and covered a period
up to 2011. Thanet have consistently failed to bring forward a Local Plan in
accordance with its Local Development Scheme as legally required, having failed
to meet Local Plan milestones in at least six Local Development Schemes since
2006.

2 Local Plan intervention policy criteria were consulted on in 2016 and confirmed in the 2017 housing White Paper and
the 16 November 2017 Written Statement in the House of Commons



There is higher housing pressure: Thanet is within the top third of Districts in
England for high housing pressure, based on average affordability ratios®. Thanet
lack of a five-year housing land supply further highlights the authority’s failure to
plan for and deliver the homes people need.

Intervention would have the greatest impact in accelerating Local Plan
production: Based on Thanet’s revised Local Development Scheme, it is unlikely
that Local Plan production would be accelerated by my Department taking over
its production. In my judgement, given the authority’s track record of persistent
failure in plan-making, the intervention I have decided upon will provide more
certainty and is the best way of ensuring that a Local Plan will be produced in
accordance with the Local Development Scheme timetable.

The wider planning context in each area in terms of the extent to which
authorities are working co-operatively to put strategic plans in place: Several
authorities in Kent have indicated interest in joint planning but no formal
arrangements are in place.

The wider planning context in each area in terms of the potential impact that
not having a plan has on neighbourhood planning activity: at least six
communities in Thanet are preparing neighbourhood plans: Birchington,
Ramsgate, Margate, Broadstairs & St Peters, Westgate and Cliffsend.
Communities can bring forward neighbourhood plans in the absence of an up-to-
date Local Plan, but doing so can be more challenging for communities.

Having considered Thanet’s performance against the Local Plan intervention criteria,
I am satisfied that intervention action is justified.

Section 15(4) of the 2004 Act provides:

“The Secretary of State may direct the local planning authority to make such
amendments to the [local development] scheme as he thinks appropriate for the
purpose of ensuring full and effective coverage (both geographically and with regard
to subject matter) of the authority's area by the development plan documents (taken as
a whole) for that area.”

Pursuant to my powers in Section 15(4) of the 2004 Act, I am also directing Thanet
District Council to, within eight weeks of the date of this letter, amend its Local
Development Scheme (dated July 2018) to provide for the completion of a review of
their Local Plan within six months of its adoption.

3 Ranked 98 least affordable of 324 English Districts (Housing Affordability Statistics, Office of National Statistics,

2017)



This course of action would ensure full and effective coverage of housing provision
to give clarity to communities and developers about where homes should be built.

Having considered all of the above, in my judgement, there is a compelling case for
the Local Plan intervention actions I have decided upon in Thanet, pursuant to
powers in sections 15(4) and 27(2)(b) of the 2004 Act. Given your recent actions and
progress in meeting the requirements in the Town and Country Planning (Local
Planning) (England) Regulations 2012, I have decided not to prepare the Thanet
Local Plan. However I will continue to closely monitor your Local Plan progress.
Should a significant delay occur against the milestones set out in your July 2018
Local Development Scheme, should you fail to comply with the directions in this
letter or should your draft Local Plan fail at examination, I will consider whether to
take further action to ensure that a Local Plan is put in place.

I am also, for the avoidance of doubt, now putting on public record my concerns
about the low level of housing supply and delivery in Thanet. I expect planning
decision-takers to have regard to these concerns as a material consideration when
deciding local planning applications.

I appreciate the constructive way Thanet District Council have engaged in this

process so far and I trust that you and your officers will continue to engage
positively. My officials will be in touch over the next few days to discuss next steps.

RT HON JAMES BROKENSHIRE
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National Infrastructure Planning Customer Services: 0303 444 5000

Temple Quay House e-mail: ManstonAirport@pins.gsi.gov.uk
2 The Square

Bristol, BS1 6PN

All Interested Parties, Statutory Parties

and Other Persons Your Ref:

Our Ref: TR020002

Date: 11 December 2018

Dear Sir/ Madam

Planning Act 2008 - Section 88 and The Infrastructure Planning
(Examination Procedure) Rules 2010 - Rule 6

Application by RiverOak Strategic Partners Ltd for an Order Granting
Development Consent for the upgrade and reopening of Manston Airport

Appointment of the Examining Authority

I write to you following my appointment by the Secretary of State as the lead member
of a panel who will be the Examining Authority (the Panel) to carry out an

Examination of the above application. I am Kelvin MacDonald and the other members
of the Panel are Martin Broderick, Jonathan Manning and Jonathan Hockley. A copy of
the appointment notice can be viewed at:
https://infrastructure.planninginspectorate.gov.uk/document/TR020002-002752

We would like to thank those of you who submitted Relevant Representations. These
representations have assisted us when preparing our proposals regarding how to
examine this application.

Invitation to the Preliminary Meeting

This letter is an invitation to the Preliminary Meeting to discuss the Examination
procedure. It contains a number of important supporting annexes.

Date of meeting: Wednesday 9 January 2019
Seating available from: 9.30am
Meeting begins: 10.00am
Venue: Margate Winter Gardens, Fort Crescent,
Margate, CT9 1HX
2 disability
1 B confident

https://infrastructure.planninginspectorate.gov.uk e EMPLOYER  =ed
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Access and parking: Fully disabled accessible. Free parking at Fort
Lower Promenade parking (including a limited
number of disabled bays)

Note: Given the volume and frequency of letters the Planning Inspectorate needs to
send to Interested Parties during an Examination, we aim to communicate with people
by email wherever possible as electronic communication is more environmentally
friendly and cost effective for the Inspectorate as a government agency. If you have
received a postcard but are able to receive communications by email, please confirm
this with the Case Team using the contact details at the top of this letter, as soon as
possible.

Purpose of the Preliminary Meeting

The purpose of the Preliminary Meeting is to enable views to be put to us about the
way in which the application is to be examined. At this stage the Panel is looking at
the procedure and not the merits of the application. The merits of the application will
only be considered once the Examination starts, which is after the Preliminary Meeting
has closed.

We wish to run a fair, efficient and effective meeting so that all relevant views can be
heard. As such, we strongly encourage groups of individuals who have similar views
on the procedure to choose one representative to speak for the group.

The agenda for the meeting is at Annex A. This has been set following our Initial
Assessment of Principal Issues arising from our reading of the application documents
and the Relevant Representations received. That assessment is set out in Annex B.
As a result of the assessment we wish to hear at the meeting from the Applicant,
Interested Parties, Statutory Parties and local authorities where they consider changes
may be needed to the draft Examination Timetable set out in Annex C.

Up to date information about the project and the Examination can be obtained from:
https://infrastructure.planninginspectorate.gov.uk/projects/south-east/manston-

airport/

This is the address for the project webpage on the National Infrastructure Planning
website, from which we will make copies of all Examination Documents available to
the public. As the Examination process makes substantial use of electronic
documents, it will be useful for you to become familiar with this resource.

Attendance at the Preliminary Meeting

If you wish to attend the Preliminary Meeting please contact the Case Team using the
details set out at the top of this letter. Please confirm this no later than Friday 21
December 2018.

It will help the management of the meeting and benefit everyone if you also:

e tell us whether you wish to speak at the meeting and on which agenda items,
listing points you wish to make; and

e notify us of any special requirements you may have (eg disabled access,
hearing loop etc).

https://infrastructure.planninginspectorate.gov.uk
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The Preliminary Meeting provides a useful introduction to the Examination process.
We will use it to make Procedural Decisions that will affect everyone participating in
the Examination. The meeting provides you with an opportunity to have your say
about procedural issues before these decisions are finalised. If you intend to play an
active part in the Examination or you have questions about procedure it is useful to
attend the meeting. However, please note that you are not required to attend the
Preliminary Meeting in order to participate in the Examination. If you are an
Interested Party you will still be able to make a Written Representation and comment
on the Written Representations made by other Interested Parties. You will also be able
to participate in any hearings that are arranged.

Should you no longer wish to be an Interested Party and do not wish to be involved in
the Examination process, you can notify the Case Team of this in writing.

After the Preliminary Meeting

After the Preliminary Meeting you will be sent a letter setting out the timetable for the
Examination. An audio recording and a note of the meeting will also be published on
the project webpage on the National Infrastructure Planning website.

Interested Parties have the right to request an Open Floor Hearing and those persons
affected by any request for Compulsory Acquisition or Temporary Possession of their
land or rights may request a Compulsory Acquisition Hearing. Any other Issue Specific
Hearings are held at the discretion of the Panel and will be arranged if we feel that
consideration of oral representations would ensure an issue is adequately examined.
Our examination will comprise of written submissions about the proposal and oral
representations made at any hearings, in addition to consideration of the application
documents, policy and legal positions, site inspections and any other matters we
consider to be relevant and important.

All relevant and important matters will be taken into account when we make a
recommendation to the Secretary of State for Transport, who will take the final
decision in this case.

Notification of initial hearings

We have made a Procedural Decision to hold the following hearings:

e An Issue Specific Hearing dealing with matters relating to the draft
Development Consent Order on 10 January 2019.
e An Open Floor Hearing in the evening of 10 January 2019.

¢ An Open Floor Hearing in the morning of 11 January 2019.
Important information about these hearings is contained within Annex D.
If you wish to make oral representations at any of these hearings please write, email
or telephone the Case Team using the address and contact details at the top of this
letter. We will need to receive the above notice no later than Friday 21 December
2018.

It will help the management of these hearings and benefit everyone if you also:

https://infrastructure.planninginspectorate.gov.uk



https://infrastructure.planninginspectorate.gov.uk/

e set out the issues about which you wish to make oral representations (if you
wish to speak); and

e notify us of any special needs you may have (eg disabled access, hearing loop
etc).

Other Procedural Decisions made by the Examining Authority

In addition to the hearings notified above, we have made a number of further
Procedural Decisions which are set out in full at Annex F.

Your status in the Examination

This letter has been sent to you because you (or the body you represent) fall within
one of the categories in s88(3) of the Planning Act 2008.

If you have made a Relevant Representation, have a legal interest in the land affected
by the application® or are a relevant local authority where the development is
proposed within your boundary (reference numbers beginning with 2001, MAN, MANS-
AFP and MANS-S57), you have a formal status as an Interested Party in the
Examination.

Interested Parties will receive notifications from the Planning Inspectorate about the
Examination throughout the process and may make written and oral submissions
regarding the application.

If you are a Statutory Party? or a local authority bordering the local authority in which
the development is proposed, but have not made a Relevant Representation
(reference number beginning with MANS-SP), you will not automatically be an
Interested Party. However, you may notify the Panel that you wish to be treated as an
Interested Party at any point during the Examination.

If you are not an Interested Party or a Statutory Party, you have received this letter
because you are invited to the Preliminary Meeting as an Other Person because it
appears to us that the Examination could be informed by your participation. Other
Persons have a reference humber beginning with MANS-OP. If you are an Other
Person you are not an Interested Party. We will write to you with our Procedural
Decision following the Preliminary Meeting, but we will not write to you again in the
course of the Examination unless it is to inform you that the Examination Timetable
has changed or we have specific questions for you.

If you are unsure of your status in the Examination, please contact the Case Team
using the details at the top of this letter. More information regarding the formal status
of Interested Parties is set out in the Planning Inspectorate’s Advice Note 8 series,
available here: https://infrastructure.planninginspectorate.gov.uk/legislation-and-
advice/advice-notes/

1 or have been identified by the Applicant as a person who might be entitled to make a relevant claim

2 For the purposes of this letter, meaning a body specified in Schedule 1 of The Infrastructure Planning (Interested
Parties and Miscellaneous Prescribed Provisions) Regulations 2015

4
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Awards of costs

We also draw your attention to the possibility of the award of costs against Interested
Parties who behave unreasonably. You should be aware of the relevant costs guidance
‘Awards of costs: examinations of applications for development consent orders’ which
applies to Nationally Significant Infrastructure Projects. This guidance is available at:
https://infrastructure.planninginspectorate.gov.uk/legislation-and-advice/guidance/

Management of information

The Planning Inspectorate has a commitment to transparency. Therefore, all
information submitted for this project (if accepted by the Panel) and a record of any
advice which has been provided by the Planning Inspectorate, is published at:
https://infrastructure.planninginspectorate.gov.uk/projects/south-east/manston-

airport/

All Examination Documents can also be viewed electronically at the locations listed in
Annex E.

Please note that in the interest of facilitating an effective and fair Examination, we
consider it necessary to publish some personal information. To find out how we handle
your personal information, please view our Privacy Notice.

We look forward to working with all parties in the examination of this application.

Yours faithfully

Kelvin MacDonald

Lead Member of the Panel of Examining Inspectors

Annexes

Agenda for the Preliminary Meeting

Initial Assessment of Principal Issues

Draft Examination Timetable

Notification of initial hearings

Availability of Examination Documents

Other Procedural Decisions made by the Examining Authority

TMOO®>

This communication does not constitute legal advice.
Please view our Privacy Notice before sending information to the Planning Inspectorate.
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Annex A

Agenda for the Preliminary Meeting

Date: 9 January 2019
Seating available from: 9.30am
Meeting Start Time: 10.00am
Venue: Margate Winter Gardens, Fort Crescent,
Margate, CT9 1HX
9.30am Seating available
Item 1 Welcome and introductions
(10.00am)
Item 2 The Examining Authority’s (ExA) remarks about the
Examination process
Item 3 Initial Assessment of Principal Issues - see Annex B
Item 4 Timetable for the Examination including deadlines for
submission of:
e Written Representations
e Local Impact Reports
e Responses to the ExA’s Written Questions
e Statements of Common Ground (see Annex F)
e Notifications relating to hearings
e Applicant’s submissions/ clarifications in response to the
Planning Inspectorate’s s51 advice dated 14 August 2018
Item 5 Procedural Decisions taken by the ExA (see Annex F)
Item 6 Verbal reports requested by the ExA including from:
e The Applicant (see Annex F item 1, 2, 4 and 5)
e Relevant Local Authorities (see Annex F item 3)
Item 7 Hearings and Accompanied Site Inspection (ASI):
e Date of ASI to application site and surrounding area
e Time periods reserved for subsequent Open Floor
Hearing(s), Issue Specific Hearings and/ or Compulsory
Acquisition Hearing(s)
Item 8 Any other matters

Close of the Preliminary Meeting
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Please note: Please be available from the start and throughout the meeting.
The agenda is subject to change at the discretion of the ExA. The ExA will
conclude the meeting as soon as all relevant contributions have been made. If
there are any additional matters to be dealt with or submissions take a
considerable amount of time the ExA may change the order of the agenda items
and may introduce breaks in the proceedings.
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Initial Assessment of Principal Issues

This is the Initial Assessment of the Principal Issues prepared under s88(1) of
the Planning Act 2008 (PA2008). This initial assessment has had regard to
consideration by the Examining Authority (ExA) of the application documents
and of Relevant Representations received in respect of the application.

It is not a comprehensive or exclusive list of all relevant matters. The ExA will
have regard to all important and relevant matters during the Examination and
when it writes its Recommendation Report to the Secretary of State for
Transport after the Examination has concluded.

The order of the issues listed is alphabetic and does not imply any order of
prioritisation or importance.

The policy and consenting requirements and documents associated with the
PA2008 are an integral part of the Examination and are therefore not set out as
separate Principal Issues.

It should be noted that a number of the Principal Issues set out below have an
interrelationship and overlap and these will be reflected in the Examination.

It should also be noted that:

e whilst the effects of the proposal on the achievement of sustainable
development including the mitigation of, and adaption to, climate change
are not listed as specific Principle Issues; and

e whilst the effects of the proposal in relation to human rights and equalities
duties are not listed as specific Principle Issues;

the ExA will conduct all aspects of the Examination with these objectives in
mind.

Air quality - to include:

i. Cumulative effects of road and air traffic, including ground based
operations

ii. The effects on the Thanet Urban Air Quality Management Area (AQMA)
and designated sites
Compulsory Acquisition - to include:

i.  Whether all of the land which the Applicant wishes to acquire compulsorily
has been shown to be necessary for the purposes of the Proposed
Development

ii. The compelling case in the public interest for Compulsory Acquisition

iii.  Alternatives to Compulsory Acquisition, including attempts to acquire by
agreement
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Vi.

Vii.

Annex B

The management of potential risks or impediments to implementation
including the need to obtain other permits

Crown Land
Special Category Land
The position of Statutory Undertakers

Funding - to include:

Vi.

Sources and availability of funding and the degree to which bodies have
agreed to make financial contributions or to underwrite the Proposed
Development, and on what basis such contributions or underwriting are to
be made

Responsible bodies, including details of relevant Company assets,
structures, ownership and Directors

The bases for the estimates of costs
Funding for Compulsory Acquisition if authorised, including for blight
Funding for the Noise Mitigation Plan

Provisions in the draft Development Consent Order (dDCO) for guarantees
in respect of payment of compensation

Habitat Regulations Assessment and effects on biodiversity - to include:

Likely significant effects on European protected sites and species,
including conclusions regarding effects on integrity

Effects on other habitats and species, including bird scaring techniques
and habituation

Landscape, design, archaeology and heritage - to include:

i
ii.
iii.
iv.
V.

Vi.

Vii.

viii.

The effect on Conservation Areas, including Acol and Minster

The effects on Scheduled Monuments

The effects on Listed Buildings

The effects on heritage assets within the airport site

Management and mitigation of impacts on archaeological features

The design approach taken, including the parameters based approach and
justification for the sought provisions in Article 6 of the dDCO regarding
limits of deviation

Masterplanning

Landscaping and planting schemes
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Local policy - to include:
i.  The status of, and policy framework provided by, the Saved Policies from
the 2006 Thanet Local Plan and the Draft Thanet Local Plan - 2031
Need - to include:
i.  National and regional airports and air transport policy and guidance
ii. UK airport air cargo capacity and forecasts, including locational demands
and cargo types/ markets
Noise - to include:
i. The assessment of effects on humans and faunal species
ii. The Noise Mitigation Plan including the choice of relevant noise contours
iii.  The use of aircraft quota count restrictions

iv. Cumulative effects of aircraft and road traffic noise

Operational issues - to include:

i.  Operational relationship to, and progress with, the Airspace Change
Process

ii.  Air Traffic Movements

iii.  Progress with Aerodrome Certificate
iv.  Night flights

v. Phasing

vi. Safety

Other environmental issues - to include:
i Baseline data

ii. Cumulative effects, including the relationship to the proposal by Vattenfall
Wind Power Ltd

iii.  Effects of construction, operation, maintenance and decommissioning
methods, including waste and soil management

iv.  Approach to mitigation and monitoring
v.  Opportunities for enhancement
vi.  Flood risk

vii.  Impacts on land and water quality, including effects on the aquifer and
drainage discharge to designated nature conservation sites

viii.  Public health, including night flights and cumulative effects

iX.  Buried munitions and other military material
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Socio-economic issues - to include:

iv.

V.

Vi.

Vii.

Effects on the tourism/ holiday trade
Estimates of employment generation
Scope for local employment

Cumulative effects regionally in South East of other proposed airport
developments

Scope for training schemes
Community benefits

The possible existence of war graves

Traffic and transport - to include:

Vi.

Vii.

Strategic transport modelling, including the traffic effects of the Proposed
Development on the national road network, notably the M2/ A2 corridor
and cumulative impacts with other proposed developments

The effects of construction traffic

The effects of operational traffic, including to and from the proposed fuel
farm

The effects of freight traffic

The effects of passenger traffic, including the adequacy of parking
The effects of Operation Stack and Operation Brock

The effects on Public Rights of Way
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Draft Examination Timetable

Annex C

The Examining Authority (ExA) is under a duty to complete the examination of
the application by the end of the period of six months beginning with the day
after the close of the Preliminary Meeting.

The examination of the application primarily takes the form of the consideration
of written submissions. The ExA will also consider oral representations made at
any hearings.

Item | Matters Due Dates
1 Preliminary Meeting 9 January
2019
2 Issue Specific Hearing 1 10 January
Dealing with matters relating to the draft Development 2019
Consent Order (dDCO) (Daytime)
3 Open Floor Hearing 1 10 January
2019
(Evening)
4 Open Floor Hearing 2 11 January
2019
(Daytime)
5 Deadline 1 18 January
. . . 2019
Deadline for receipt by the ExA of:
e Relevant material requested by the EXA as
specified in Appendix F to this letter
e Written summaries of oral submissions put at
hearings held on 10 and 11 January 2019
6 Issue by the EXA of: As soon as
e Examination Timetable practl_cable
following the
Publication of: Preliminary
e The ExA’s Written Questions Meeting
7 Deadline 2 6 February
2019

Deadline for receipt by the ExA of:

e Notification of wish to speak at a Compulsory
Acquisition Hearing

¢ Notification of wish to speak at a subsequent
Open Floor Hearing

e Notification of wish to attend the Accompanied
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Site Inspection on 19 March 2019

e Notification by Statutory Parties of wish to be
considered an Interested Party

8 Deadline 3 8 February
Deadline for receipt by the ExA of: 2019
¢ Comments on Relevant Representations (RRs)
¢ Summaries of all RRs exceeding 1500 words
e Written Representations (WRSs)
e Summaries of all WRs exceeding 1500 words
e Local Impact Reports from any Local Authorities
e Statements of Common Ground (SoCG)
requested by the ExA (see Annex F)
e Responses to the ExA’s Written Questions
e An updated version of the Application Document
Tracker (see Annex F)
e First version of the Compulsory Acquisition
Status Report (see Annex F)
e An updated Book of Reference (see Annex F)
e Applicant’s first revised dDCO
e Any further information requested by the ExA
under Rule 17 of the Exam Rules!
9 Issue by the EXA of: 15 February
e Notification of date, time and place of hearings 2019
to be held between 20 and 22 March 2019
¢ Notification of date, time and meeting place for
Accompanied Site Inspection on 19 March 2019
Publication of:
e Itinerary for Accompanied Site Inspection on 19
March 2019
10 Deadline 4 1 March 2019

Deadline for receipt by the ExA of:

¢ Comments on WRs and responses to comments
on RRs

e Comments on Local Impact Report(s)

e Comments on responses to the ExA’s Written
Questions

e Comments on any further information requested

! The Infrastructure Planning (Examination Procedure) Rules 2010
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by the ExXA and received to Deadline 3

e An updated version of the Application Document
Tracker (see Annex F)

e An updated version of the Compulsory
Acquisition Status Report (see Annex F)

e Any further information requested by the ExA
under Rule 17 of the Exam Rules

11 Accompanied Site Inspection 19 March
2019
12 Dates reserved for: 20 to 22
e A further Issue Specific Hearing dealing with March 2019
matters relating to the dDCO
e Any other Issue Specific Hearing(s) on matters
that may be required
e Any further Open Floor Hearing(s) that may
have been requested
¢ Any Compulsory Acquisition Hearing(s) that may
have been requested or is required
13 Deadline 5 29 March
. . . 2019
Deadline for receipt by the ExA of:
e Written summaries of oral submissions put at
any hearings held between 20 and 22 March
2019
¢ Applicant’s second revised dDCO
e An updated version of the Application Document
Tracker (see Annex F)
e An updated version of the Compulsory
Acquisition Status Report (see Annex F)
¢ Comments on any further information requested
by the ExA and received to Deadline 4
e Any further information requested by the ExA
under Rule 17 of the Exam Rules
14 Publication of: 12 April 2019
e The ExA’s Written Questions (if required)
15 Deadline 6 3 May 2019

Deadline for receipt by the ExA of:

e Responses to the ExA’s Written Questions (if
issued on 12 April 2019)

e An updated version of the Application Document
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Tracker (see Annex F)

e An updated version of the Compulsory
Acquisition Status Report (see Annex F)

e Comments on any further information
requested by the ExA and received to Deadline
5

e Any further information requested by the ExA
under Rule 17 of the Exam Rules

16 Issue by the ExA of: 10 May 2019
¢ Notification of any further hearings to be held in
the week beginning 10 June 2019 (if required)
Publication of:
e The ExA’s dDCO (if required to facilitate the
Examination)
17 Deadline 7 17 May 2019
Deadline for receipt by the ExA of:
e Comments on responses to the ExA’s Written
Questions (if issued on 12 April 2019)
e Comments on the ExA’s dDCO (if issued on 10
May 2019)
e Comments on any further information requested
by the ExA and received to Deadline 6
e Any further information requested by the ExA
under Rule 17 of the Exam Rules
18 Dates reserved for: 11 to 14 June
e Any further Issue Specific Hearing(s) that may 2019
be required
e Any further Open Floor Hearing(s) that may
have been requested
e Any further Compulsory Acquisition Hearing(s)
that may have been requested or is required
e A second Accompanied Site Inspection (if
required)
19 Publication of: 17 June 2019
e Report on the Implications for European Sites
(RIES) (if required)
20 Deadline 8 (if required) 21 June 2019

Deadline for receipt by ExXA of:
e Written summaries of oral submissions put at

c4




Annex C

Issue

any hearings held in week beginning 10 June
2019

An updated version of the Application Document
Tracker (see Annex F)

An updated version of the Compulsory
Acquisition Status Report (see Annex F)

Comments on any further information requested
by the ExXA and received to Deadline 7

Any further information requested by the ExA
under Rule 17 of the Exam Rules

of:

The ExA’s dDCO (if required to facilitate the
Examination)

21 Deadline 9 (if required) 28 June 2019
Deadline for receipt by ExA of:
¢ Comments on ExA’s dDCO (if issued on 21 June
2019)
e Comments on any further information requested
by the ExA and received to Deadline 8
e Any further information requested by the ExA
under Rule 17 of the Exam Rules
22 Deadline 10 2 July 2019
e Comments on the RIES (if issued on 17 June
2019)
e An updated version of the Application Document
Tracker (see Annex F)
e An updated version of the Compulsory
Acquisition Status Report (see Annex F)
23 Deadline 11 9 July 2019

The EXA is under a duty to complete the
examination of the application by the end of the
period of 6 months

Publication dates

All information received will be published on the project webpage on the National
Infrastructure Planning website as soon as practicable after the deadlines for
submissions. An Examination Library will be kept up to date throughout the
Examination and can be accessed via the project webpage. Each document will
be given a unique reference. These references will be used by the EXA during the

C5




Annex C

Examination: https://infrastructure.planninginspectorate.gov.uk/projects/south-
east/manston-airport/

Hearing agendas

Please note that for Issue Specific Hearings and Compulsory Acquisition Hearings
we will aim to publish a detailed draft agenda on the project website at least five
working days in advance of the hearing date. However, the actual agenda on the
day of each hearing may be subject to change at the discretion of the ExA.

Report on the Implications for European Sites (RIES)

Where the Applicant has provided a No Significant Effects Report or a Habitats
Regulations Assessment (HRA) Report with the application, the ExA may decide
to issue a RIES during the Examination. The RIES is a factual account of the
information and evidence provided to the ExA on HRA matters during the
Examination up to the date of the publication of the RIES, for the purposes of
enabling the Secretary of State, as competent authority, to undertake its HRA. It
is not the ExA’s opinion on HRA matters. Comments on the RIES will be invited
by the ExA and any received will be taken into account as part of the ExA’s
Recommendation to the relevant Secretary of State.

The Secretary of State may rely on the consultation on the RIES to meet its
obligations under Regulation 63(3) of The Conservations of Habitats and Species
Regulations 2017 and/ or Regulation 28 of The Conservation of Offshore Marine
Habitats and Species Regulations 2017.
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Notification of initial hearings

Annex D

Hearing Access and
parking
10 January Issue Specific 10.00am Fully
2019 Hearing 1 (Draft disabled
Development accessible.
Consent Order) Margate Free parking
Winter at Fort
10 January Open Floor 7.00pm Gardens, Lower
2019 Hearing 1 Fort Promenade
Crescent, parking
11 January Open_ Floor 10.00am Margate, (including a
2019 Hearing 2 CT9 1HX limited
number of
disabled
bays)

Information about hearings is included in the Planning Inspectorate’s ‘Advice
Note 8.5: The examination: hearings and site inspections’, available on the
National Infrastructure Planning website here:
https://infrastructure.planninginspectorate.gov.uk/wp-
content/uploads/2013/04/Advice-note-8-5v3.pdf

If you wish to attend any of these hearings please contact the Case Team using
the details at the top of this letter no later than Friday 21 December 2018,
stating:

e whether you wish to speak at the hearing and the issues about which you
wish to make oral representations; and

e notifying us of any special needs you may have (eg disabled access,
hearing loop etc).

Seating will be available at the venue(s) 30 minutes prior to the start of each
hearing to enable a prompt start. The hearings will finish as soon as the
Examining Authority (ExA) deems that all those present have had their say and
all matters have been covered. Depending on the numbers wishing to speak at
each hearing, it may be necessary for the ExA to limit the time allocated to each
speaker.

Hearing agendas
An initial draft agenda for the Issue Specific Hearing dealing with the draft

Development Consent Order has been made available on the National
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Infrastructure Planning website, here:
https://infrastructure.planninginspectorate.gov.uk/document/TR020002-002818

A final agenda for the Issue Specific Hearing dealing with the draft Development
Consent Order will be published on our website no later than 2 January 2019.

An initial draft agenda for the Open Floor Hearings has been made available on
the National Infrastructure Planning website, here:
https://infrastructure.planninginspectorate.gov.uk/document/TR020002-002819

The ExA reserves the right to rearrange any agenda for any hearing at short
notice.
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Availability of Examination Documents

The application documents and Relevant Representations are available on the
project webpage on the National Infrastructure Planning website:
https://infrastructure.planninginspectorate.gov.uk/projects/south-east/manston-
airport/?ipcsection=docs

All further documents submitted in the course of the Examination will also be
published at the above location.

For ease of navigation, please refer to the Examination Library (EL) which is
accessible via a blue button under the ‘Documents’ tab, or directly here:
https://infrastructure.planninginspectorate.gov.uk/document/TR020002-002558.
The EL is updated regularly throughout the Examination.

The EL records and provides a hyperlink to:

e each application document;
e each representation made to the Examination; and

e each Procedural Decision made by the Examining Authority.

Each document is given a unique reference which will be fixed for the duration of

the Examination. A hyperlink to each document on the project webpage is also
provided in the EL. Please use the unique reference numbers applied in the EL
when referring to any Examination Documents in any future submissions that

you make.

Documents can be viewed electronically, free of charge, at the following
locations. Please note that you will need to take a form of identification or be a
member of Kent Libraries to use a computer at these locations.

Electronic deposit locations

Local authority

Library

Opening hours

Kent County
Council

Margate Library
Thanet Gateway Plus
Cecil Street

Margate

Kent

CT9 1RE

Monday - 9.00am to 6.00pm
Tuesday — 9.00am to 6.00pm
Wednesday - 9.00am to 6.00pm
Thursday — 9.00am to 8.00pm
Friday — 9.00am to 6.00pm
Saturday - 9.00am to 5.00pm
Sunday - Closed

Broadstairs Library
The Broadway
Broadstairs

Kent

CT10 2BS

Monday - 9.00am to 6.00pm
Tuesday - 9.00am to 6.00pm
Wednesday - 9.00am to 6.00pm
Thursday — 9.00am to 8.00pm
Friday — 9.00am to 6.00pm
Saturday - 9.00am to 5.00pm
Sunday - Closed

El



https://infrastructure.planninginspectorate.gov.uk/projects/south-east/manston-airport/?ipcsection=docs
https://infrastructure.planninginspectorate.gov.uk/projects/south-east/manston-airport/?ipcsection=docs
https://infrastructure.planninginspectorate.gov.uk/document/TR020002-002558

Annex E

Ramsgate Library
Guildford Lawn
Ramsgate

Kent

CT11 9AY

Monday - 9.00am to 6.00pm
Tuesday - 9.00am to 6.00pm
Wednesday - 9.00am to 6.00pm
Thursday — 9.00am to 6.00pm
Friday — 9.00am to 6.00pm
Saturday - 9.00am to 5.00pm
Sunday - Closed

Birchington Library
Alpha Road
Birchington

Kent

CT7 9EG

Monday - 9.00am to 6.00pm
Tuesday - 9.00am to 6.00pm
Wednesday - Closed
Thursday — 9.00am to 6.00pm
Friday — 9.00am to 6.00pm
Saturday - 9.00am to 2.00pm
Sunday - Closed

Cliftonville Library
Queen Elizabeth Avenue
Margate

Kent

CT9 31X

Monday - 9.00am to 5.00pm
Tuesday - 9.00am to 5.00pm
Wednesday - 1.00pm to 5.00pm
Thursday — 9.00am to 5.00pm
Friday — 9.00am to 5.00pm
Saturday - 9.00am to 1.00pm
Sunday - Closed

Westgate Library
Minster Road
Westgate on Sea
Kent

CT8 8BP

Monday - 9.00am to 5.30pm
Tuesday — 9.00am to 5.30pm
Wednesday - 9.00am to 5.30pm
Thursday - Closed

Friday — 9.00am to 5.30pm
Saturday - 9.00am to 1.00pm
Sunday - Closed

Newington Library
The Royal Harbour
Academy

Marlowe Way
Ramsgate

Kent

CT12 6NB

Monday - 9.00am to 1.00pm
and 2.00pm to 6.00pm
Tuesday - 9.00am to 1.00pm
and 2.00pm to 6.00pm
Wednesday - 9.00am to 1.00pm
Thursday - 9.00am to 1.00pm
and 2.00pm to 6.00pm

Friday — 9.00am to 1.00pm and
2.00pm to 6.00pm

Saturday - 9.00am to 1.00pm
Sunday - Closed

Minster-in-Thanet Library
4A Monkton Road
Minster

Ramsgate

Kent

CT12 4EA

Monday - 9.00am to 1.00pm
and 2.00pm to 5.00pm
Tuesday - 9.00am to 1.00pm
and 2.00pm to 5.00pm
Wednesday - Closed
Thursday — 9.00am to 1.00pm
and 2.00pm to 6.00pm

Friday — 9.00am to 5.00pm
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Saturday - 9.00am to 1.00pm
Sunday - Closed

Deal Library
Broad Street
Deal

Kent

CT14 6ER

Monday - 9.00am to 6.00pm
Tuesday - 9.00am to 6.00pm
Wednesday - 9.00am to 6.00pm
Thursday — 9.00am to 6.00pm
Friday — 9.00am to 6.00pm
Saturday - 9.00am to 5.00pm
Sunday - Closed

Herne Bay Library
124 High Street
Herne Bay

Kent

CT6 51Y

Monday - 9.00am to 6.00pm
Tuesday - 9.00am to 6.00pm
Wednesday - 9.00am to 6.00pm
Thursday - 9.00am to 6.00pm
Friday — 9.00am to 6.00pm
Saturday - 9.00am to 5.00pm
Sunday - Closed

Sandwich Library
13 Market Street
Sandwich

Kent

CT13 9DA

Monday - 9.00am to 5.00pm
Tuesday - 9.00am to 5.00pm
Wednesday - 9.00am to 1.00pm
Thursday - 9.00am to 5.00pm
Friday — 9.00am to 5.00pm
Saturday - 9.00am to 1.00pm
Sunday - Closed

Printing costs
(all libraries)

Black and white

Colour

A4

15p per sheet

50p per sheet

A3*

20p per sheet

75p per sheet

Link to all council library locations

http://www.kent.gov.uk/libs

* No A3 printing facilities are available at Deal Library or Sandwich Library
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Other Procedural Decisions made by the Examining Authority (ExA)

The ExA has made the following Procedural Decisions under s89(3) of the
Planning Act 2008 (PA2008):

1. Examination Documents and information
Provision of outstanding ecological survey data

The ExA requests the Applicant to confirm its timeline for the provision of the
outstanding ecological survey data required to confirm the worst case ecological
impact assessment.

This statement is to be provided verbally at the Preliminary Meeting and
confirmed in writing to Deadline 1 in the Examination Timetable.

Examination Library
Information about the Examination Library (EL) is contained in Annex E, above.

Please note that that the reference numbers in the EL for a number of
documents comprising the Environmental Statement (ES) have been changed
between the versions of the EL dated 29 October 2018 and that dated 7
November 2018 (or later). This has been done to align the EL referencing
system more closely with the Volume numbers in the ES.

Please also note that a separate EL has been prepared listing the Relevant
Representations (RR). This has been prepared to assist navigation of the core EL
and of the RRs themselves:
https://infrastructure.planninginspectorate.gov.uk/document/TR020002-002807

Representations and submissions

The ExA has made a Procedural Decision to accept a humber of Additional
Submissions into the Examination. These are available on the National
Infrastructure Planning website and are listed in the EL under ‘Additional
Submissions’.

The ExA has made a Procedural Decision to:

e delete a number of duplicate RRs from the project webpage on the
National Infrastructure Planning website; and

e merge a number of RRs where more than one representation was made
by the same person.

The Inspectorate has informed the Interested Parties concerned that this has
been done. None of the wording in the merged RRs has been altered or omitted
in this process.
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For the avoidance of doubt, the Relevant Representations Library (link above)
takes account of the deleted and merged RRs and is the definitive record of the
RRs received between 3 September 2018 and 8 October 2018.

Construction Environmental Management Plan

The EXA notes that the Applicant has provided two versions of the draft
Construction Environmental Management Plan - one at
https://infrastructure.planninginspectorate.gov.uk/document/TR020002-002385
(APP-011) and one at Appendix 3.2 of Environmental Statement (ES) Volume 6
at https://infrastructure.planninginspectorate.gov.uk/document/TR020002-
002418 (APP-044).

The EXA requests a statement from the Applicant clarifying the status of
these documents and which it wishes to be considered during the Examination.

This statement is to be provided verbally at the Preliminary Meeting and
confirmed in writing to Deadline 1 in the Examination Timetable.

Section 51 advice

The ExA requests a statement from the Applicant on its response to the
s51 advice issued in conjunction with the Acceptance decision and published
here: https://infrastructure.planninginspectorate.gov.uk/document/TR020002-
002549.

This statement is to be provided verbally at the Preliminary Meeting and
confirmed in writing to Deadline 1 in the Examination Timetable.

Conservation of Habitats and Species Regulations 2017

The qualifying features of the Thanet Coast and Sandwich Bay Ramsar; Outer
Thames Estuary SPA; Stodmarsh SPA and Ramsar listed on the Joint Nature
Conservation Committee (JNCC) website are noted to be different from those
listed in the screening matrices submitted at Appendix A of the Report to Inform
the Appropriate Assessment (APP-044, Appendix 7.1).

The ExA requests the Applicant to provide revised matrices, in Word format,
updated to reflect the full and accurate list of qualifying features of the
designated sites and a full assessment of all relevant qualifying features.

Alternatively, the Applicant should provide justification for the exclusion of these
features from the assessment and confirmation whether this approach has been
agreed with Natural England.

The ExA requests the Applicant to provide updated matrices or the
justification and confirmation at Deadline 1.

Book of Reference

The ExA requests for the Applicant to provide an updated Book of Reference
(APP-014) reconciling the s59 certificate at Deadline 3.
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Application Document Tracker

The ExA requests the Applicant to provide an updated version of the
Application Document Tracker (APP-005) at deadlines 3, 4, 5, 6 and 10.

Inconsistencies and omissions

The ExA requests the Applicant to provide a clean and a track change
version of the documents specified below to rectify the following inconsistencies
and omissions:

The necessary documentation should be provided at Deadline 1.

The draft Development Consent Order (dDCO) (APP-006) references the
agreement dated 26 September 2000 and made pursuant to section 106
of the Town and Country Planning Act 1990 and the Local Government Act
1972 between Thanet District Council and Kent International Airport plc in
respect of Manston Airport. References are located in Article 2 -
Interpretation and in Article 35 - Abrogation of agreement. The ExA
requests the Applicant to provide a copy of that agreement or to show
where in the submitted documentation it can be found.

Table 6.2 in Volume 6 of the ES (APP-044, Appendix 6.1) sets out
ecological receptor locations. The ExA requests the Applicant to
provide a description which states the name of the designated feature
affected.

Paragraph 14.7.6 in Chapter 14, Volume 2 of the ES (APP-034) states “A
consideration of the impacts of the construction traffic in Year 1 and 2
before operational traffic commences on the network has however been
set out in the PCTMP.” Paragraph 6.5.4 of Appendix K of the Transport
Assessment (APP-072) states that initial construction traffic calculations
are set out “in further detail in the TA and presented in Table 6.1".

Table 6.1 only presents year 1 construction traffic, not year 2 construction
traffic. The ExA requests the Applicant to confirm where year 2
construction traffic data is presented in the ES or to provide this
information.

Paragraph 6.8.6 in Volume 1 of the ES (APP-033) states that full results
for each assessment criterion are available in Appendix 6.5. Appendix 6.5
of ES Volume 6 (APP-044) only includes results for NOy at ecological
receptors. The ExA requests the Applicant to provide full data sets for
all pollutants discussed in the text.

Table A12.1.2 in Appendix 12.1 of ES Volume 12 (APP-057) refers to
Appendix 12.5 which, it states, covers noise mitigation and vortex strike
issues. There does not appear to be any Appendix 12.5. The EXA notes
that Document 2.4 (APP-009) deals with the noise mitigation plan but

F3



Annex F

does not deal with vortex strike. The ExA requests the Applicant to
provide Appendix 12.5.

In section 7.30 of ES Volume 15 - Transport Assessment (APP-061) the
full range of annotations in Table 7.103 have not been reproduced in the
electronic copy of the document. The ExA requests the Applicant to
provide an electronic copy of this table showing the full range of
annotations.

Paragraph 7.19.5 in ES Volume 15 - Transport Assessment (APP-061)
regarding junction 17 refers to Figure 7.11. Figures 7.11 on page 142 of
Volume 15, part 2 appears to relate to junction 20 rather than junction
17, so are mislabelled. The ExA requests the Applicant to provide a
figure or figures with the correct labelling.

Paragraph 7.21.7 in ES Volume 15 - Transport Assessment (APP-061)
refers to Figure 7.12. The ExA requests the Applicant to either indicate
the existing location of Figure 7.12 or provide a copy of the figure.

In section 5 of ES Volume 15 - Transport Assessment (APP-061) the full
range of annotations is missing in tables. The ExA requests the
Applicant to provide a replacement section.

ES Volume 6 (APP-044) has omitted the figures from the Report to Inform
the Appropriate Assessment (Appendix 7.1). The ExA requests the
Applicant to provide a copy of this Appendix showing the figures.

The following figures for the development footprint within the Northern
Grass area are provided: ES Volume 1 (APP-033) paragraph 3.3.94 -
105,100m?; ES Volume 4 (APP-037) Figure 3.6 - 116, 000m? adding the
totals in the inset, 118,000m? adding the totals in the key and 105,100m?
and 105,065m? in the inset; the dDCO (APP-006), Schedule 1, Work nos.
15, 16 and 17 - 116,000m?. The ExA requests the Applicant to provide
clarification in respect of these inconsistencies and to confirm which of
these figures is correct.

The ExA requests the Applicant to provide further details regarding the
proposed dimensions of the ‘site gatehouse’ shown in Figure 3.1 in ES
Volume 4 (APP-037) and referred to in Table 11.68 in ES Volume 2 (APP-
034) and included as Work no. 14 in the dDCO (APP-006) Schedule 1.
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2. Compulsory Acquisition

The ExA requests that the Applicant prepares an Examination Document
comprising a searchable table in respect of the position on Compulsory
Acquisition. The table headings are set out on page F16 of this annex.

The Applicant should submit a first version of this Compulsory Acquisition
Status Report at Deadline 3 and will be asked to submit updated versions at
deadlines 4, 5, 6 and 10.

The ExA requests a statement from the Applicant setting out the progress
that has been made since 17 July 2018 (the date of the DCO application) (APP-
002) on:

a) acquiring the land and rights and interests it requires by agreement;

b) liaison with Kent County Council, Thanet District Council, Nemo Link
Limited and Stone Hill Park Limited in respect of land at plots 185b, 185c,
185d, and 185f identified in Part 5 of Book of Reference (APP-014) as
being subject to s132 of the PA2008;

c) liaison with the Secretary of State for Defence, the Government Legal
Department, the Met Office and the Secretary of State for Housing,
Communities and Local Government in respect of land at 65 plots
identified in Part 4 of Book of Reference (APP-014) as being Crown Land;
and

d) identifying and liaising with Statutory Undertakers that have the potential
to be affected by s127 and/ or s138 of the PA2008.

This statement is to be provided verbally at the Preliminary Meeting and
confirmed in writing to Deadline 1 in the Examination Timetable.

3. Local Impact Reports (LIRs)

The ExA requests statements singularly or jointly from the following
Local Authorities:

a) Kent County Council

b) Canterbury City Council
c) Dover District Council
d) Thanet District Council

setting out their intentions in respect of providing LIRs and, in particular,
whether these will be provided jointly with one or more other Local Authorities.

These Local Authorities are also requested to state whether they intend, jointly
or individually, to prepare a Statement of Common Ground with the Applicant.

The list above is not designed to preclude any other local authority from
submitting an LIR.
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These statements are to be provided verbally at the Preliminary Meeting and
confirmed in writing to Deadline 1 in the Examination Timetable.

4. Protective Provisions
The ExA requests a statement from the Applicant setting out:

a) which bodies it intends to cover through the inclusion of Protective
Provisions in Schedule 9 of the dDCO; and

b) progress in drafting and agreeing such Provisions and an estimate of the
timing of the completion of draft Provisions.

This statement is to be provided verbally at the Preliminary Meeting and
confirmed in writing to Deadline 1 in the Examination Timetable.

5. Other Consents

The ExA requests a statement from the Applicant setting out progress in
liaising with the Civil Aviation Authority; the Environment Agency; the relevant
highways authorities; the relevant Local Authority; Natural England; the
Secretary of State for Transport; the relevant sewerage undertaker; and any
other relevant bodies in respect of seeking the consents and licences set out in
Details of Other Consents and Licences that may be required (APP-087).

This statement is to be provided verbally at the Preliminary Meeting and
confirmed in writing to Deadline 1 in the Examination Timetable.

6. Statements of Common Ground (SoCGs)

In relation to some of the Principal Issues identified in Annex B above, the ExA
would be assisted by the preparation of SoCGs between the Applicant and
certain Interested Parties. The draft Examination Timetable therefore provides a
deadline for the submission of SoCGs (Deadline 3, 8 February 2019).

The aim of a SoCG is to agree factual information and to inform the ExA and all
other parties by identifying where there is agreement and where the differences
lie at an early stage in the Examination process. It should provide a focus and
save time by identifying matters which are not in dispute or need not be the
subject of further evidence.

It can also usefully state where and why there may be disagreement about the
interpretation and relevance of the information. The reasons for the differences
and interpretation of the implications of a difference can then be expanded in the
evidence. Unless otherwise stated or agreed, the SoCG should be agreed
between the Applicant and the other relevant Interested Party or parties, and
submitted by the Applicant.
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The ExA requests that SoCGs are prepared by:

e The Applicant and British Gas Limited, including, but not necessarily
restricted to:

O

O

Any possible detriment to the carrying on of the undertaking.

The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

e The Applicant and BT Group plc, including, but not necessarily
restricted to:

@)

O

Any possible detriment to the carrying on of the undertaking.

The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

e The Applicant and Canterbury City Council (this SoCG may be
included in and/ or refer to the Local Impact Report requested by the
ExA), including, but not necessarily restricted to:

O

Noise and vibration impact on local residents, in particular in Herne
Bay.

Transport impact on the district's road network.

Air quality impact and related transport movements on the health
and well-being of local residents.

Economic impact on the district.
Land quality impact.
Landscape and visual impact.

The need for, and possible content of, a Development Consent
Obligation under s174 of PA2008.

e The Applicant and the Civil Aviation Authority (CAA), including, but
not necessarily restricted to progress with, and timings for:

O

The grant of an European Aviation Safety Agency aerodrome
certificate.

Permission for a change of air space including a commentary on
indicative flight paths.

Air Traffic Service approval.
A ’‘Letter of Designation’.

The grant of a Certificate for the provision of Air Navigation
Services in the UK.

Air Traffic Control training approval.
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o Noise and Air Quality assessment modelling tools ie ADMS, AEDT.

o Other permissions, agreements and licences listed in the CAA
Interface Document (APP-086) and in Details of Other Consents and
Licences that may be required (APP-087).

The Applicant and Defence Infrastructure Organisation
Safeguarding, including, but not necessarily restricted to:

o The safeguarding consultation zone surrounding the Manston High
Resolution Direction Finder.

o The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

The Applicant and Dover District Council (this SoCG may be included
in and/ or refer to the Local Impact Report requested by the ExA),
including, but not necessarily restricted to:

o The scope of work anticipated to ensure that the economic benefits
of the Proposed Development for East Kent can be realised.

o The assessment of, and possible mitigation for, the landscape and
visual impact of the proposals and alternatives from receptors
located in the Dover district.

o The assessment of noise impacts on areas within Dover district and,
in particular, the possible need for more detailed noise
measurements for West Stourmouth.

o The choice of noise contours in relation to the draft Noise Mitigation
Plan (APP-009).

o The need for, and possible content of, a Development Consent
Obligation under s174 of PA2008.

The Applicant and The Environment Agency, including, but not
necessarily restricted to:

o The management of waste on site and the removal and disposal of
waste off the site.

o The drainage strategy.

o The permitting regime required for any surface water discharge at
Pegwell Bay.

Note: representations made by The Environment Agency directly related
to provisions in the dDCO (APP-006) will be addressed through the
examination of the dDCO.

The Applicant and Highways England, including, but not necessarily
restricted to:

F8



O

O

Annex F

The adequacy of the assessments of potential impacts on the
strategic road network.

The potential impact on the M2 Motorway/ A2 Trunk Road corridor.

e The Applicant and Historic England and The Kent County Council
Heritage Team (these two bodies may submit a joint SoCG or separate
ones), including, but not necessarily restricted to:

O

O

O

The approach to the assessment of archaeological potential.

Potential harm to the heritage significance of non-designated
heritage assets within the airfield.

Addressing potential harm to the historic character of the airfield
itself.

Addressing potential harm to important heritage assets within the
proposed site.

Effects on heritage assets beyond the development site.

e The Applicant and Kent County Council (this SoCG may be included in
and/ or refer to the Local Impact Report requested by the ExA), including,
but not necessarily restricted to:

@)

The approach to transport modelling within the Transport
Assessment, including the trip generation and distribution
methodology and capacity assessment methodology.

The proposed junction solutions and the scope of junction
mitigation proposed.

The possible need to provide a Westwood Cross link road across the
northern grass in support of the Thanet Transport Strategy and
Local Plan and possible conflicts with Thanet District Council’s draft
Strategic Routes Policy SP47.

The determination of the archaeological baseline.
The treatment of archaeological issues in the dDCO (APP-006).

The treatment of in situ archaeological remains in the Masterplan
(APP-079).

The treatment of any possible substantial area or feature of high
significance in the Northern Grass Area.

The treatment of built heritage assets.
The longevity of the aircraft noise voluntary quota count.

The choice of noise contours and the extent of the relocation
scheme in relation to the draft Noise Mitigation Plan (APP-009).

Consideration of biodiversity across all chapters of the ES (APP-033
to APP-035).
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o The need for, and possible content of, a Development Consent
Obligation under s174 of PA2008.

o The request by the Applicant to compulsorily acquire permanent
rights over ‘Special Category Land’ at plots 185b, 185¢c, 185d, 185f:
in particular, but not exclusively, addressing the statutory test
(s132(3) of the PA2008) that the Order Land, when burdened with
the order right, will be no less advantageous than it was before to
the persons in whom it is vested; other persons, if any, entitled to
rights of common or other rights; and the public.

e The Applicant and Kent Wildlife Trust, including, but not necessarily
restricted to:

o Potential negative impact on species and habitats.

o Predicted level of disturbance and pollution that will be caused by
the airport proposal at sensitive nearby sites, such as Sandwich and
Pegwell Bay.

o Negative impact upon nearby internationally protected sites.

o Measures to safely disperse birds and other wildlife from the
runways.

o Long-term conservation management.

o Methodology and detail of further species surveys and proposed
mitigation measures including for the brown hare, and
invertebrates.

o The potential and proposals for enhancement opportunities for
biodiversity.

¢ The Applicant and The Meteorological Office, including, but not
necessarily restricted to:

o The potential effects on, and any plans for, The Meteorological
Office weather station.

o The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

e The Applicant and The Ministry of Defence, including, but not
necessarily restricted to:

o Any possible effects of the proposal on defence interests.

e The Applicant and Natural England, including, but not necessarily
restricted to:

o An update on Natural England’s interim view on adverse effects on
the integrity of the Thanet Coast and Sandwich Bay SPA and
Ramsar and the Sandwich Bay SAC.
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Any potential damage to features of interest of the Sandwich Bay
and Hacklinge Marshes and Thanet Coast SSSIs.

Impacts on European protected species, in particular, on bats.

In respect of air quality, the in-combination impacts of emissions
from both aircraft and increased vehicle movements on designated
nature conservation sites.

Visual and noise disturbance of bird species which are notified
features of designated nature conservation sites.

Water quality impacts on designated nature conservation sites.

The Applicant and Nemo Link Ltd, including, but not necessarily
restricted to:

O

O

@)

Any possible detriment to the carrying on of the undertaking.

The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

The request by the Applicant to compulsorily acquire permanent
rights over ‘Special Category Land’ at plots 185b, 185c, 185d, 185f:
in particular, but not exclusively, addressing the statutory test
(s132(3) of the PA2008) that the Order Land, when burdened with
the order right, will be no less advantageous than it was before to
the persons in whom it is vested; other persons, if any, entitled to
rights of common or other rights; and the public.

The Applicant and Network Rail Infrastructure Limited, including,
but not necessarily restricted to:

O

The status and any scheduling of the proposed Thanet Parkway
Railway Station at Cliffsend.

Any possible detriment to the carrying on of the undertaking.

The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

The Applicant and Public Health England, including, but not
necessarily restricted to:

O

O

Possible levels of NO, in relation to European Standards.

Selection of noise levels for Significant Observed Adverse Effect
Level (SOAELs) and Unacceptable Adverse Effect Level (UAELS).

Inclusion of annoyance as a health outcome.

Justification for conclusions on sleep disturbance.
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Evidence for, and monitoring of, the efficacy of noise insulation
measures.

The effects of, and possible mitigation measures for, the effects of
noise on green and private amenity spaces.

The assessment of possible cumulative health effects.

Addressing any possible radiological contamination in the
Construction Environmental Management Plan.

e The Applicant and RAF Manston Museum and the Spitfire &
Hurricane Memorial Museum, including, but not necessarily restricted

to:

O

Resolving the apparently conflicting statements in paragraph 3.1.11
of the Flood Risk Assessment (APP-048, Appendix 8.2), paragraph
6.3.2 of the Transport Assessment — Part 2 (APP-061), paragraph
3.3.104 of the ES, Volume 1 (APP-033) and paragraph 3.85 of the
Planning Statement (APP-080) in order to confirm intentions and
plans for the RAF Manston Museum and for the Spitfire and
Hurricane Memorial Museum.

e The Applicant and South Eastern Power Networks plc, including, but
not necessarily restricted to:

O

O

Any possible detriment to the carrying on of the undertaking.

The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

¢ The Applicant and Southern Gas Networks plc, including, but not
necessarily restricted to:

O

O

Any possible detriment to the carrying on of the undertaking.

The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

e The Applicant and Southern Water Services Limited, including, but
not necessarily restricted to:

O

O

O

The implications of the Proposed Development for wastewater,
drainage, sewerage and ground water effects confirming what the
likely construction and operational drainage solution will be.

Any possible detriment to the carrying on of the undertaking.

The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.
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e The Applicant and Stonehill Park Limited, including, but not
necessarily restricted to:

O

The request by the Applicant to compulsorily acquire permanent
rights over ‘Special Category Land’ at plots 185b, 185¢c, 185d, 185f:
in particular, but not exclusively, addressing the statutory test
(s132(3) of the PA2008) that the Order Land, when burdened with
the order right, will be no less advantageous than it was before to
the persons in whom it is vested; other persons, if any, entitled to
rights of common or other rights; and the public.

e The Applicant and Thanet District Council (this SoCG may be included
in and/ or refer to the Local Impact Report requested by the ExA),
including, but not necessarily restricted to:

O

The effect of the Proposed Development on the Draft Thanet Local
Plan, including but not limited to the potential for job creation to
affect future housing requirements in the district.

Impact on the highway network, including the assessment of traffic
and transportation and the possible need to provide the northern
grass link road to Westwood Cross as part of the Thanet Transport
Strategy and Local Plan.

Noise and vibration impacts for the construction and operation of
the Proposed Development, to include the assessment methodology
used, the assessment of effects stated and proposed mitigation
outlined.

Air quality, including the need for an emissions mitigation
assessment, assessment methodology and effects stated, and
proposed mitigation.

Impacts on land quality including scope of assessment,
methodology, baseline, assessment of effects on human health,
appropriate mitigation measures, public water abstraction,
groundwater and coastal waters.

Landscape and visual impacts from the Proposed Development.
Impact on the historic environment.
Health and wellbeing of local residents.

Socio-economic impacts, including but not limited to ensuring the
local employment and training is provided from the Proposed
Development.

The need for, and possible content of, a Development Consent
Obligation under s174 of PA2008.

The request by the Applicant to compulsorily acquire permanent
rights over ‘Special Category Land’ at plots 185b, 185¢c, 185d, 185f:
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in particular, but not exclusively, addressing the statutory test
(s132(3) of the PA2008) that the Order Land, when burdened with
the order right, will be no less advantageous than it was before to
the persons in whom it is vested; other persons, if any, entitled to
rights of common or other rights; and the public.

e The Applicant and The Department for Transport, including, but not
necessarily restricted to:

O

O

The potential impacts of the Proposed Development on Operation
Stack.

The potential impacts of Operation Stack on surrounding roads.

The potential impacts of the Proposed Development on Operation
Brock.

The potential impacts of Operation Brock on surrounding roads.

¢ The Applicant and UK Power Networks Services (South East)
Limited, including, but not necessarily restricted to:

@)

@)

Any possible detriment to the carrying on of the undertaking.

The adequacy of the existing draft Protective Provisions at Schedule
9 in the dDCO (APP-006) and/ or the need for bespoke Protective
Provisions to be included in any consented DCO.

e The Applicant and Vattenfall Wind Power Ltd (VWPL) including, but
not necessarily restricted to:

O

O

Assessment of cumulative effects in respect of the proposed Thanet
Extension Offshore Windfarm and VWPL's offshore wind farms in
Kent (both operational and in development).

The consideration of radar systems and the interaction with VWPL's
offshore wind farms in Kent (both operational and in development).

This list may be added to in the course of the Examination and should not be
taken as precluding any Interested Party and the Applicant drafting a SoCG not

listed above.

The suggested content of the SoCG, listed above, is indicative and should not be
taken to preclude the inclusion of any other matters that parties consider
important and relevant.

The ExA suggests that the SoCGs should cover the following topics where

relevant:

¢ Methodology for environmental impact assessment including assessment
of cumulative effects.

e Data collection methods.

e Baseline data.
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Data/ statistical analysis, approach to modelling and presentation of
results (including forecast methodologies).

Full expression of expert judgements and assumptions.

Identification and sensitivity of relevant features and quantification of
potential impact.

Likely effects (direct and indirect) on special interest features of sites
designated or notified for any nature conservation purpose.

Feasible and deliverable mitigation and method for securing such
mitigation within the DCO.
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| 72@% The Planning Inspectorate

AN

National Infrastructure Planning Customer Services: 0303 444 5000

Temple Quay House e-mail: ManstonAirport@pins.gsi.gov.uk
2 The Square

Bristol, BS1 6PN

RiverOak Strategic Partners
¢/o Angus Walker

Bircham Dyson Bell Our Ref: TR020002
By email .

Your Ref:

Date: 14 August 2018

Dear Mr Walker
Planning Act 2008 - Section 51

Application by RiverOak Strategic Partners for an Order Granting
Development Consent for the upgrade and reopening of Manston Airport

Advice following issue of decision to accept the application for examination

On 14 August 2018 the Secretary of State decided to accept the above application for
examination.

This letter comprises advice to the Applicant provided under s51 of the Planning Act
2008 (PA2008). It should be read in conjunction with the Manston Airport s55
Acceptance of Applications Checklist (the Checklist) issued alongside the Acceptance
decision.

In applying the Acceptance tests to the application documents, the Planning
Inspectorate noted some omissions/ discrepancies in the information provided, about
which the appointed Examining Authority (ExA) is likely to seek resolution early in the
Pre-examination stage.

The Applicant is strongly advised to pay close attention to the content of this letter,
and consider carefully how appropriate action might be taken in response to the
advice issued within it.

The Funding Statement (Doc 3.2)

As reflected in Box 30 of the Checklist, the Inspectorate considers that the Funding
Statement poses substantial risk to the examination of the application. In respect of
this, the Applicant is advised to be fully conversant with statute and guidance
contained in The Infrastructure Planning (Applications: Prescribed Forms and
Procedure) Regulations 2009 and in Planning Act 2008: Guidance related to
procedures for the compulsory acquisition of land.

M disability
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The issues raised in advice provided by the Inspectorate at the Pre-application stage,
in consideration of draft iterations of the Funding Statement provided by the Applicant
for review, has only partially been satisfied. On this basis the Inspectorate considers
that the following information is very likely to be requested by the appointed ExA
early in the Pre-examination stage:

e In the generality, further evidence that adequate funds will be available to
enable the Compulsory Acquisition of land and rights within the relevant time
period.

e Further information in respect of RiverOak Strategic Partner’s (RSP) accounts,
shareholders, investors and proof of assets.

e Further clarification in respect of the term “completion of the DCO"” (Funding
Statement para 12, 13, 27).

e Further details of RSP’s Directors, staff, auditors etc.

e Further details of the funders who have already expressed interest and others
that are likely to come forward (Funding Statement, para 23).

e Further justification as to why Article 9 of the draft DCO is appropriate and
provides sufficient security for individuals in consideration of the provisions of
the Human Rights Act 1998.

e Further information on the sources and availability of funding for the Noise
Mitigation Plan.

e Further information on the joint venture agreement (Funding Statement, para
19 etc).

e Further details of how the costs set out in the Funding Statement at paragraph
15 have been estimated.

e Further evidence to support various statements such as:

o "The investors are willing to underwrite the cost of any blight claims or
eventual claims in compensation [...]” (Funding Statement, para 10).

o "RiverOak anticipates that it will raise further equity and debt finance
following the making of the DCO in order to develop the authorised
development to completion” (Funding Statement, para 11).

o "[RiverOak] have drawn down £500,000 from their investors” (Funding
Statement, para 20).

The Environmental Statement (Doc 5.2)

The Applicant has omitted the figures from the Report to Inform the Appropriate
Assessment (Doc 5.2-6, Appendix 7.1). The appointed ExA is likely to request for the
omitted figures to be provided early in the Pre-examination stage.

Chapter 7 of the Environmental Statement (ES) (Biodiversity) and the Report to
Inform the Appropriate Assessment (Doc 5.2-6, Appendix 7.1) reference discussions
with Natural England that have arisen since the s42 consultation. The Applicant is
advised that the appointed ExA is likely to request, early in the Pre-examination
stage, evidence of those subsequent discussions with Natural England and any other
statutory body regarding the ecological effects of the Proposed Development that
have been undertaken subsequent to the consultation.
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The appointed ExA is likely to request for the Applicant to confirm its timeline for the
provision of the outstanding ecological survey data required, and to confirm its worst
case assessment of ecological effects arising from the Proposed Development and the
extent of mitigation required.

The ES and draft DCO (Doc 2.2) provide a similar but inconsistent description of the
development footprint within the Northern Grass area eg ES Figure 3.6 (106,125 sq
m), ES Volume 1 paragraph 3.3.94 (105,100 sg m) and the draft DCO, Schedule 1
(116,000 sg m). The appointed EXA is likely to seek clarification in respect of this
inconsistency, and crucially confirmation about which figure is correct, early in the
Pre-examination stage.

The appointed ExA is also likely to request details regarding the proposed dimensions
of the “site gatehouse” shown in ES Figure 3.1 and mentioned in Table 11.68 of the
ES.

Figure 3.1 of the ES (Doc 5.2-4) refers to the relocation of the existing Ministry of
Defence (MoD) aerial, however this is not mentioned in the ES or the draft DCO. The
appointed ExA is likely to seek for the Applicant to confirm its intentions for the MoD
aerial.

Paragraph 3.1.11 of the Flood Risk Assessment (Doc 5.2.8) and paragraph 6.3.2 of
the Transport Assessment (Doc 5.2-15), in providing summaries of the works to be
undertaken as part of the Proposed Development, refer to the relocation of the RAF
Manston Museum. This is contradicted by paragraph 3.3.104 of the ES which states
that the museum will be retained and proposals have been prepared for a new Spitfire
and Hurricane Memorial Museum only. This in turn appears to be contradicted by the
Planning Statement (Doc 7.2) which states at paragraph 3.85 that the RAF Manston
Museum and the Spitfire and Hurricane Memorial Museum will remain on site, with an
area of land being safeguarded for these facilities. The appointed EXA is likely to seek
for the Applicant to confirm its intentions for the RAF Manston Museum and for the
Spitfire and Hurricane Memorial Museum.

The Consultation Report (Doc 6.1 and Doc 6.2)

In respect of s42(1)(a) prescribed persons, it appears on the basis of the information
provided by the Applicant that the potentially relevant persons identified in Box 6 of
the Checklist were not consulted at the Pre-application stage.

Unless there is a good reason in each case why the Applicant considers that these
persons are not relevant to the Proposed Development, the Applicant is advised to
include these persons, or their appropriate successors, in its s56 notification exercise
or to otherwise proactively draw their attention to the Relevant Representation period.

Electronic application documents

A number of RSP’s application documents corrupted during the redaction process
undertaken by the Planning Inspectorate prior to publication. This problem has
previously been encountered with application documents submitted by other
applicants. As an interim solution, those documents have been manually redacted,
scanned, and exported to the website. In this format, crucially, the text comprising
the documents is not searchable.

M disability
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The corrupted documents are:

ES Volume 1: Main Text - Chapters 1-10 (Doc 5.2-1).

ES Volume 6: Appendices 1.4 - 7.2 (Doc 5.2-6).

ES volume 7: Appendices 7.3 - 8.1 (2 of 3) (Doc 5.2-7).

ES Volume 8: Appendices 8.2 — 9.1 Part A (2 of 3) (Doc 5.2-8).

ES Volume 25: Appendices to the Transport Assessment (2 of 3) (Doc 5.2-25).

By close of play on Friday 17 August 2018 can the Applicant please provide
additional versions of the above documents in order that the Inspectorate may replace
the corrupt versions on its website to allow unhindered inspection of their content?

I trust that this advice is useful to you and that it will aid your preparation for the
examination of the application. If you have any questions about the content of this
letter, please do not hesitate to contact me using the details provided.

Yours sincerely

Richard Price

Richard Price
National Infrastructure Case Manager

Tel. 0303 444 5654

This communication does not constitute legal advice.
Please view our Privacy Notice before sending information to the Planning Inspectorate.
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Mr Richard Price Your Ref

Case Manager

The Planning Inspectorate Our Ref

Rooni 3/8 Eagie Wing ADW/166055.0003
Temple Quay House Date

2 The Square
Bristol
BS1 6PN

18 January 2019

Dear Richard

Proposed Manston Airport Development Consent Order
Application ref: TR020002

Deadline 1 submission - 18 January 2019 - document ref TR020002/D1/Cover
Piease find the submission of the Applicant for Deadline 1 enclosed.

This submission consists of a number of separate enclosures -and documents which are submitted in
response to various requesis from the. Examining Authority (ExA’) as well as text in this covering letter
itsélf responding to spe&ﬁc questions posed by the ExA. It.comprises the following:

1. Enclosure 1: A timeline for the provision of the-outstanding ecological survey data required to
confirm the worst case ecological impact assessment, in response fo the r_equ'est cn page F1 of
the Rule 6 lefter issued by the  ExA on 11 December 2018 ('Rule 6 fetter’). This is.consistent
with the oral update provided fo the ExA at the Preliminary Meeting held on-9 January 2019. As
requested by the ExA at the Issue Specific Hearing into the draft DCO (dDCO" held on 10
January 2019, this document also includes a statement confirming the optimal period for the
surveys being undertaken.

2, In response to the request on page F2 of the Rule B leiter as to which version of the Construction
Environmental Management Plan should be used, thie Applicant responds as foilows:

2.1 The Construction Environmental Managément Plan ({CEMP) as a stand-alone document, APP-
011, is the correct version. The CEMP at Appendix 3.2 of the Environmental Statement (ES)
Volume 8, APP-044 should be disregarded. The Applicant apologises fof the confusion this
may have caused, which resulted from a failure to update the ES Appendix when the application
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was re-submitted. An updated APP-044 reflecting the correct CEMP is enclosed as part of the
Deadline 1 submission {see paragraph 6 below).

Enclosure 2: The Applicant's statement in response to the Planning Inspectorate’s 5.51 advice
dated 14 August 2018, requested on page F2 of the Rule 6 leiter, This enclosure consisis of
two parts:

a statement in relation to environmentai topics; and

a statement in relation to funding topics.

Enclosure 3: Revised Habitats Regulation Assessment matrices,. in 'Word'fbrr'nat" updated to
reflect the full and accurate list of qualifying features of the designated sites and a fufl
assessment of all relevant qualifying features. Thisis in response to the ExA's request on page
F2 of the Rule 6 letter. These have also been provided as part of an updated Appendix 7.1.in
APP-044,

Enclosure- 4: Section 106 agreement between Thanet Disirict Council and Kent International
Airport pic in respect of Manston Airport, dated 26 September 2000. This ‘is provided in
response to the request on page F3 of the Rule 6 letter. We are unaware of any amendmeénts
to the agreement, but understand from Thanet District Council’s input to the Issue Specific
Hearing into the dDCO, (heid on 10 January 2019}, that it-will confirm whether there have been
any further revisions o the s.106 agreement and will submit any updated version(s).

New versions of APP-005, 008, 037, 044, 048, 057, 061 and 072. A tracked chianged and
clean version of the following application documents, which address- certain inconsistencies and
omissioris identified on pages F3-and F4 of the Rule 6 letter. Each tracked charige version is
preceded by an -explanatioh iof t'he_-c'ha_nges that have been made.

APP-005: Application Document Tracker:
-0 A revised version to reflect the amended documents in this list.

APP-008: NSIP Justification:.
o Correcting inconsistencies with work numbers between this document and the dDCO
{APP-008); and
o Providing further clarity on which elements of the Proposed Development comprise the
NSIP and which are associated development. This will also be reflected in the revised
dDCO provided at Deadline 3.

APP-037; Volume 4 of the ES, updating:

o Figure 3.6 to more clearly show the development footprint within the Northern Grass
area (further explanation is also provided below :at paragraph 7). Note: there is no
tracked change version of this document as only a figure has changed rather than any
text.
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APP-044: Volume 6 of the ES, updating:
o Appendix 3.2: CEMP (see paragraph 2.1 above),
o Table 8.2 in Appendix-8.1; ,
o Appendix 6.5 to provide full data sets for all pollutants discussed in paragraph 6.8.6in
Vaolume 1 of the ES (APP-033); and.
o Appendix 7.1; Report to Inform the Appropriate’ Assessment (Appendix 7.1 has also
been provided in Word format as requested — see paragraph 4'-abo.ve)

APP-048: Volume 8 Part 1 of the ES, clarifying:

o Inparagraph 3.1.11 of the Flood Risk Assessment, that the RAF Manston Museum and
the Spitfire and Hurricane Memoriat Museum wilf remain on site, with an area of land
being safeguarded for these fatitittes. This clarification is consistent with the statements
made within all other application documents,

APP-057: Volume 12 of the ES, providing:
o An updated reference to the Wake Turbulence Policy which deals with noise mitigation
and.vortex strike issues; the correct reference being Appendix:2 of the Noise Mitigation
Plan (APP-009), The previous reference in APP-057 to Appendix 12.5 was provided in
eITor.

APP-061: Volume 15 of the ES, updating:

o Paragraph §.3.2 to clanfy that the RAF Manston Museum and the Spitfire and Hurticahe
Memorial Museum will remain on site, with an area of land being safeguarded for these
facilities. This. clarification is consistent ‘with the statements made within all other
application documents;

Table 7.103 to show the full range of annotations;

Figure 7.11 to correct a labelling error;

Tables in section 5 to provide full annotations; and

'Fig_ure 7:12, which was previously mistabelled as Figure 7.11.

o b0 0

APP-072: Volume 25 of the ES clarifying:
o In paragraph 6. 5.4 of Appendix K, that Table-6.1 includes Year 2 constructlon traffic
data. This was always the casg but had not been expilcnly_ stated. The title of Table
6.1 has also been updated to reflect this clarification,

An updated version of APP-006, the dDCQ, will be provided at Deadline 3, and will include
changes in rélation to the development footprint of the Northern Grass (explained at paragraph
7 below).

In respanse to the request on page F4 of the Rule 6 iétier to provide clarification in respect of
the development footprint within the Northern Grass area, the Applicant responds as follows:

Permission is being sought for development on the Northern Grass area with a ma_xim_um_g_ros_s
floor area (GFA) of no more than 105,100m2. The Applicant seeks a degree of fiexibility in the
way maximum area is delivered across the Northern Grass. To that end, it has sub-divided the
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Northern Grass atea. into three zones identified in the works plans and in Schedule 1 to the
dDCO as Works 15, 16 and 17, Each of those works is subject to constraints in terms-of
maximum height and GFA (specified in the.relevant Works Numbers).

The GFA of each zone is limited gs follows:

7.2.1 Zone 1 no greater than 30,000m?

7.2.2 Zone 2 no greater than 60,000m?

7.2.3 Zone 3: no greater than 26,000m?

The Applicant acknowledges that these maxima total 1186,000m2, but it confirms that it is
applying for total development acrass all three zones-of no more-than 105,100m?2, For example,
if the GFA constructed in Zones 1 and 2 were to be the maximum allowed for those zones, i.e.
90,000m2 combined, then that would limit the GFA development in Zene 3 to 15,100m?2. The
Applicant considers that this has been appropriately explained within the ES, in =_p'articu|ar. in

paragraphs 3.3.96 and 3.3.100. The dDCO will be updated at Deadline 3 to reflect this.

However, the Applicant agrees that this was not.as clear as it could have been on Figure 3.6 of

ES Volume 4, APP-037 and has therefore provided ar updated APP-{JS? with at_'n updated Figure
3.6. This updated Figure 3.6 provides an illustrative layout showing the tolal GFA to be

105,065mz, i.e. within the maximum of 105,100m? for which permission is being sought. The
table in-the top left of Figure 3.6 has been updated to provide clarification on this point and-the
key has beén updated to correct the error referring to a maximum of 28,000m2, instead of
26,000m2, for zane 3.

Schedule 1 of the dDCO (APP-0086) will be updated for Deadline 3 to reflect that the maximum

total GFA that permission is being:sought for is 105,100m? and not 1 16,000m2.

in response to the request on page F4 of the Rule-6 letter as {6 the proposed dimensions of the
‘site gatehiouse’ shown in Figusé 3.1 of the ES Volume 4 (APP-037) and referred to in Table
11.68 in ES Volume 2.(APP-034) and included as Work no,14'in the dDCO (APP=006) Schedule
1, the Applicant provides the following information (alse included within Enclosure 2 to this letter)
and confirms thatthis has been assessed in the ES as part of the assessment of the masterplan.
Where a potentially significant impact is predicted to occur as a result of the inclusion of a
specific feature of the masterplan, this _is'r_epor__ted on in the relevant chapter of the ES. The
proposed gatehouse wiil:

Be a one storey flat roofed gatehouse Wwith ‘2 maximum volume of 4 metres cubed, with a
miaximum height of 4 metres above ground level; and

Have an overhead gantry with a clearanceof 5.5 métres to the road _surfabe, with a maximum
height of 8 metres above ground level.
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In response to the requist on page F5 of the Rule 8 letter, the:Applicant provides the following
update on progress that has been made since 17 July 2018 on:

acquiring the jand.and rights and interests it requires by agreement::

9.1.1 .

The Applicant has made contact with all persens with an interest in land {PILs}in the
Book of Reference (APP-014) — a total of 163. 25 PlLs have responded and
negotiations are ongoing, meetings having taken place with several of them,

-engagement will continue to be attempted with the remainder. A full schedule setting

out the details of liaison with PILs will be submitted at Deadline 3.

liaison with’ Kent Coﬁnty Council, Thanet District Council, Nemo Link Limited and Stone Hill
Park Limited in respect of land at plots 185b, 185¢, 185d, and 185f identified in Part 5 of the
Book of Reference (APP-014) as being subject to 5.132 of the Planning Act 2008 {PA 2008);

9.21

The Applicant is seeking access over these four plots of land as a right of way for the:
purposes of maintaining the pipeline leading from the airport site to Pegweli Bay. This
land is considered to be open space land. The Applicant’s-position is that the land
will be no less advantageous to those PILs listed above, even if the Applicant obtains
& right over the tand. This is because the Applicant would simply require infrequent
access on what is already &n established right-of way used by others and this would

therefore not impact on the PILS’ use ofthe land. As such, the Applicant considers
thats.132 of the PA 2008 is hot engaged. The Applicant has therefore not specifically

raised this issue with 'an_y of these PILs but wilf include the issue in the Statements of
Common Ground it is negotiating with .each of them for Deadline 3,

lizison with the Secretary of State for Defence, the Government Legal Department, the Met
Office and the ‘Secretary of State for Housing, Communitiés and Local Governmerit in respect
of land at 65 plots identified in Part 4 of the Baok of Reference (APP-014) as being Crown Land;

9.3:1

9.3.2

The Secretary of State for Defence has an interest in the majority of these plots: The
Applicant’s- legal representatives first made contact with the Secretary of State for
Defence on 31 October 2017 and subsequently there has been ongoing engagement,
with a view to reaching agreement as to land issuss and section 135 consent. A
meeting was held between the parties on 18 October 2018 and since that date, the
Applicant has sought {o make progress to reach agreement; including. agresing a
Statement of Common Ground (*SoCG"), An update will beé submitted for Deadline 3.

The Applicant cenfirms that it has been in discussion with the remaining three bodies
since January 2018 and a brief summary is set out below:

(a} The-Government Legal Department have interests affécting two plots of land,

' plots 019¢ and plot 050b, through two dissolved companies. They have
confirmed that they are satisfied that these assets are now vested in bona
vacantia, but they aré holding off making a decision on what to do with the
assets.
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(b) There is.ongoing dialogue between the Applicant and the Met Office and a
SoCG is being progressed.

(c) The Secretary of State for Housing, Communities and Local Government
swere identified as potentially having an interest in one plot of land, namely
plot 027. The Applicant awaits a response and confirmation back an this
issue and this has been ¢hased.

A full schédule setting out the details of liaison with gil these bedies will be submiited
for Deadline 3.

i'dentifying:'and_..liaising with Statutory Undertakers that have the potential to be affected by s.127
and/or's.138 of the PA 2008.

0:4.1

942

9:4.3

Through various iterations of the fand referencing exercise dating back to May 2017,

the Applicant has identified the statutory undertakers that it considers may be affected

by the project. Section 127 of the PA 2008 relates to statutory undertakers that have:
made a representation.in respect of the' DCO application. The Applicant uhderstands

that two statutory undertakers have made representations in respect of this

application, Network Rail and Southern Gas Networks, whose rights we do rot intend
to interfere with (as we are-only acquiring the surrounding freehold).

The Applicant does not consider .138 of the PA 2008 to be engaged as'it-is not
intending to remove-any refevant apparatus or extinguish any relevant right belonging
to statutory undertakers.

In relation to the three statufory undertakers in respect of which the ExA requested

updates-on at the Prefiminary Meeting, the A’__pplicant responds as follows:

(a) British Gas; British Gas Limited. is recorded in the Book of Reference (APP-
014).as a category 2 interest in respect of Plots 124, 127, 128 and 129 by
virtue of rights. contained in a deed dated 8 July 1875. The Applicant has
confirmed thaf. Southern Gas Netwdorks: (S'GN), which is already recorded in
the Book of Reference in respect of these plots, is the only beneficiary of
rights. granted under this deed and British Gas Limited no longer has. any
interest. The updated Book of Reference tobe-provided' at Deadiine 3 will
remove the interest of British Gas Limited from these plots. British Gas
Limited therefore has no interest in any of the Order land. The Applicant dogs.
not propose to engage further with British Gas Limited and. requests that the
Inspectorate does not require a SoCG.1o be provided with British Gas Limited
at Deadiine 3,

(b) Nemo Link: the: Applicant made contact with Nemo Link on 4 January 2019
and is currently in active discussions with this statutory undertaker and.
working towards a SoCG to be submitted for Deadline 3,
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‘Vattenfall: the Applicant has: concluded a SoCG for Vattenfall (dated 7
December 2018). However, this. did not include specific reference to the
issue in hand and-as such, the Applicant will conclude a new versionr of the
SoCG for Deadline-3 that does deal with this issue. Vattenfall is nof referred
to in the Book of Reference and its Thanet Extension order limits do not
overlap with those of this project so the Applicant is curferitly of the view that:
Vattenfall is not'a statutory undertaker in relation to this project:

10. In response to the request on page F6 of the Rule 6 letter and item 3 at the Issue Specific
' Hearing into the dDCO on 10 January, the Applicant provides the/following statement, in the.
form of a table, in'relation to the progress of protective provisions. This is consistent with the
oral update provided to the ExA atthe Preliminary Meeting and the update given in response to

item 3 at the [ssue Specific Hearing on 10 January.

Party

Update

Southern Gas
Networks (SGN)

The Applicant hias been in discussions with SGN on the form of protective
provisions to be included in the:dDCOC (APP-008) since 25 September 2018.

The most recent position is that SGN provided further comments on the draft
protective provisions, including pr_oposed a_dd'itional p_roﬁ_t_eciive provisions, on
18 Deécernber 2018 and the Appiicant is currently considering these.

Network Rail (NR)

-provisions to-be included in the dDCGC. {(APP-008} since October 2018.

The Applicant has - been in discussions with NR on the form of protective

The most recent position is that on 18 January 2019.NR's legal advisors
provided the Applicant with a draft framework agreement, including draft
protective provisions, for review and the Applicant is currently considering
this.

Southern Water
(EW)

The Applicant has been in discussions with- SW in relation to the form of
protective provisions to be included in the dDCO (APP-006), since
September 2018,

SW has not yet provided any comments on proposed changes fothe
protective provisions contained in the dDCO (APP-0086).

UK Power Networks
(UKPN})

with UKPN on 13 September 2018.

The Applicarit is in discussions with UKPN on the form of protective .
provisions to be included in the dDCO {APP-008) and first made coritact

18323017.1
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Despite follow up emails, the most recent being 8 January 2019, UKPN has
not yet provided any comments on proposed changed 1o the protective
provisions contained in the dDCO (APP-006).

South Eastern Power
Networks (SEPN}

SEPN and UKPN have jointly instructed lawyers as they are part of the
same family of companies so the commients above apply equally to SEPN.

1. In response to the request on page F6 of the Rule 6 letter, the Applicant provides the following
update, in the form of atable setting out progress made on other cansents and licences needed
(APP-087).

APP-087
paragrap
h

Consent / Licence.

Progress:

2(a)

Approvals from retevant highway authorities and

the Secretary of State pursuant to the requirements
contained in the development consent order.

Under the provisions of the'dDCO,
these would be secured once the |-
DCO has been made,

2(b)

Licences from Natural Englan’d in relation to
affected European Protecied Species pursuant to
regulation 53 of the Conservation of Habitats and

Species Regulationis 2010, in refation to bats.

2(c)

Licences from Natural England to affect protected

species ufider section 16 of the Wildlife: and
Countryside Act 1981 in relation to bals,

The Applicant has been in regular
contact with Natural England
regarding licences but is of ‘the-
view that these will.not be secured
before the grant of the DCO. The
Applicant will endeavour to ensure
that the agreed position on this
issue with Natural Engiand is set
out in the SeCG which will be
provided for Déadline 3.

2(d)

Permits, inciuding a possible Waste Management

Licence, from the Environment Agericy pursuant to
the E'nvirOnm_ental Perniitting (England and Wales)
Regulations. 2010,

2(e)

Consents from the relevant local authority pursuant

Such licences, permits andfor
contrals would not be -sectred
before the grant of the DCO .as
they are reliant on detailed .d_es_ign.
The approach to those consents
required from the Environment
Agency ‘will be covered in the

18323017.1
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‘to section 61 of the Control-of Pollution Act-1974.

2(f)

Consents from the relevant sewerage undertaker
to discharge waste water to a sewer pursuant to
section 118 of the Water Industry Act 1991.

2(g)

Consent(s) from the Environment Agency to
discharge freated water to a watercourse pursuant
to 5.166 of the Water industry Act 1991.

SoCG with them.

CAA.2(a)

The grant of an European Aviation Safety Agency
(EASA) aerodrome certificate.

CAA 2(b)

Permission for'a change of air space.

CAA 2(c)

Letter of Designation.

CAA 2(d)

Certificate for the provision of Air Navigation
Services in the UK.

CAA 2(&)

Certification as a-Training Organisation to provide

an Air Traffic Conirof service,

CAA 2(f)

Provision of commercial aeronautical information
service and meteorological information.

CAA 2(g)

Aeronautical radio licences, AGS fire licence, AGS

air traffic control/ ground movement conirol, AGS
operations control licence; aeranautical navigation

-aid radio licence, aeronautical radar licence,

The. Applicant has met with the
Civil Aviation Authority (CAA) oh &
number of occasions, most
recently in October 2018, . The
CAA has made it clear that it will
not deal with the consents set out
at (a), and (¢) ~ {g) until after the.
grant of the DCO.

In relation to consent (b), the.
Applicant submitted, in November

2018, an application to-the CAA for

a change of air space in the form
of a Statement of Need, and is
currently awaiting appointment of
a case officer at the CAA before

this application can progress any

further. It is expected that the air
space change process will take
approximately two years.

_The Applicant will endeavour to

ensure that a statement to this
effect is included in the SeCG with
the: CAA submitted for Deadline 3.

18328017.1.
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3(@) Premises licence from the lacal authority pursuant | Such  licences would only be
fo'the Licensing Act 2003. considered and procured once the.
DCO was granted and once there;
was greater certainty about the
details of operaticnal
requiremen:ts_.

3(b) A walkie talkie iicence from OfCom pursuant to
article 5 of the Wireless Telegraphy (Licensing
Procedure Regulations 2013).

3(c) Alicence from the local planning autharity pursuant
to the Town and Couniry Planning (Control of
Advertisements) Regulations 2009 to display
advertisemenis on buildings. '

12.  Summary of Oral Submissions TR020002/D1/Sub: a separate document is attached setting
' outa summary of oral submissions presented at the preliminary meeting, issue specific hearings
on the dDCO and the open floor hearings held on 8-11-January 2018. In particular, this separate-
E docurment coniains as enclosures:

; 121  Evidence showing the Applicant's acquisition of the Jentex site; and

12.2  Atable setting out how the Housing and Planning Act 2016 has amended the PA 2008 and how
those.amendments have been taken into account in the dDCO.

Yours sincerely

Angus Walker

Partner-

For and. on behalf of BDB Pitmans LLP
T +44 (0)20 7783 3441

M -+44 (0)7973 254187 - _

E anguswalker@bdbpitmans.com

enc
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Technical note: |
Manston Airport — Ecological Surveys Programme

1. Introduction

This Technical Note has been prépared in response to the request on page F1 of the Rule & letter issued by

the Examining Authority (ExA) on 11 December 2018 ('Rule 6 letter), and is consistent with the oral update
provided to'the ExA at the Preliminary Meeting keld on 9 January 2019.

2.

Jn-Site surveys

2.1 Types of surveys

‘® Bats:

»  Activity surveys (static and manual) to be completed between April and July 2019. A dusk
and pre-dawn survey will be undertaken on one of the survey. otcasions; anhd

> Roost surveys: emergence/re-entry surveys will be undertaken for those buildings/structures
identified with {ow; medium orhigh roost suitability in 2017. Closer inspection and survey
will be conducted for those trees with potential roost features of moderate or high potential
(see APP-044 Volume 6 Appendix. 7.11). Hibernation surveys will be conducted from
-January through to March 2019 inclusive;

e Breeding birds: Territory mapping survéys within the site and, where public access permits, a
106m buffer around it. These will be based upon the British Trust for Ornithology (BTO's)
Common Bird Census (CBC) methodology and will comprise six visits-to the e_'ri‘cife site over the
period March/April to Jurie 2019 indusive’. Survey for barn owl will follow Shawyer (2011)".
Survey, using vantage points, for short-eared owl will follow Hardey et af. (2009)';

o Reptiles: A small areal (¢. 4ha) of the site was riot surveyed in 2017 due to access restrictions
and it’is planned that these will be surveyed from April/May up to and including September
2019. If presence/likely absence survey inthese unsurveyed areas reveal reptiles, a population
size class survey (following Froglife guidelines™ will be undertaken;

o Terrestrial invertebrates: Surveys will target those species/assemblages that the site is most-
likely to support over the main period of invertebrate activity {April to September 2019
inclusive (albeit focussing on-the key activity period, May-J uly 2019y

e Botanical Interest: National Vegetation Classification’ (NVC) survey methodology will be
-employed to identify grassland communities of botanical interest within the Site mid/late May
to early July 2019; and

1 The _curren't_!_y_ un-surveyed reptile survey areas are shown i Figure 2 of the reptile presence /7 absence survey report,
November 2017 (Appendix 7.6).
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@ 'Leg'a'lly'c'_nntroll'ed species; Survey in January/February 2019 for the invasive plant, winter
heliotrape through systematic search, particularly in the northern part of the Site with records.
nearby.

2.2 Programme

The proposed schedule for ecclogical surveys on-site is provided in Table 2.1,

It is recognised. that the duration of the surveys extend beyond the examination period, but this cannot be:

avoided as certain seasonal data needs to be captured as a result of access tothe site not being granted by
the current owners until late 2018. Tt is proposed that the survey information gathered, the assessment and

any changes to the proposed mitigation are issued to the Exar_‘hining Authority by May (Deadline 7), so that'
there is sufficient time for interested parties to comment upon it before the.end of the examination.

RiverOak is confident that the worst-case scenario reported in the ES is robust and potential impacts
adequately addressed by the Habitat Creation and Mitigation Plan (ES Appendix-7.13). Thé findings and
proposed mitigation measures are expected to be confirmed by May, based on the suite of additional
surveys that will have béen completed by Deadline 7. The survey results are expected to be completed by
September (subject fo weather conditions). This approach has been discussed with Natural England (NE) and
a draft Statement of Common Ground (SoCG) prepared. The draft SoCG will be submitted at Deadline 3
subject to any internal resourcing constraints that may delay NE's response.
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3.

iodiversity Area Surveys

3.1 Introduction

A Mitigation and Habitat Creation Plan {(MHCP) was submitted in Appendix 7.13 (APP-046) to describe the
habitat creation and enhancement measures that mitigate the impacts upon the on-site ecological receptors.
Mugch of this mitigation occurs off-site in what has been named the Biodiversity Area (BA). The BA will
comprise anumber of lowland terrestrial habitats delivered through habitat ¢creation. Further surveys are
required on the BA to determine existing habitats. '

Section 3.2 describes the types.of surveys to be undertaken and Section 3.3 details the indicative programme
of works.

3.2 Types of surveys

e Badgers:

> Surveys for badgers will need to be undertaken for provision of biodiversity compensation;

]

Breed fng birds:

b Breeding bird surveys employing the same methodology as on-site has been undertaken
and completed on the BAsite;

¢ Great Crested Newts:

A desk study was undertaken in September 2018 to determine the likelihood of finding
Great Crested Newts (GCNs) on the BA site.

Surveys.afe. scheduled to take place between March and June 2019 to determine which
ponds in the BA are suitable;

Reptiles:

» Presence/absence surveys were undertaken from August to September-2018. Reptiles were
found to be present so Population Size Class (PSC) surveys will Be undertaken. The PSC
surveys will take place during March to |ate May 2019. Refugia wil! be placed in ‘March, with
surveys commencing late March/early April, and completed in May: 2019; and
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*Natural England and Defra (2015) Wild birds: surveys and mitigation for development projects. Available online at:
fon e i-prafects [Accessed 21/03/18]

bidns et oidnnce i shinls-srveyi-ande aitination-fordes

i Shaiwyer, C. R. (2011) Bamn Owl Tyto alba Suivey Methodology and Techniques for use in Ecological Assessment:
Developing Best Practice in Survey and Reporting. JEEM, Winchester.

 Hardey, J., Crick, H., Wernham, C., Riley, H., Etheridge, B., & Thompson, D. (eds). 2009, Raptors. A Field Guide to
Surveys and Ménitoring {2 edition). Scottish Natural Heritage, Inverness. '

¥ Froglife Advice Sheet 10 (1999). Reptile survey: an introduction to planning, conducting and interpreting surveys foi:
snake and lizard conservation. Froglife, Halesworth; '

v Radwell, J:S. (2006). National Vegetation Classification: Users’ Handbook. Joint Nature Conservation Comniittee,
Peterborough; and; Rodwell, I'S., (ed)) 1992. British Plant Cormimities. Volume 3. Grasstand and Montane Communities.
Cambridge University Press
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Technical note:
Manston Airport — RiverOak responses to Examining
Authority comments in s51 Advice

1. Introduction

This Technical Note is being provided in response to the request on page F2 of the Rule 6 letter issued by the
Examining Authofity (ExA) on 11 December 2018 (‘Rule 6 letter), and is consistent with the oral update
provided to the ExA at'the Preliminary Meeting held:on 9 January 2019, it provides comments on the advice
given by the Planning Inspectorate (The Inspectorate} under Section 51 of the Planning Act 2008. Comments.
relating to-the Environmenital Statement and the responses to them are shown in Table 2.1. Where relevant,
the document or paragraph reference to which the comment relates has been included, along with
information as-toWhé‘re-c’han'ges, if any, have been made,
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Appendix A
Manston Airport — Natural England Correspondence

1.

Table 2.1 details the consultation undertaken through meetings and teleconferences, including the dates and
scope of the discussion.

eetings and Teleconferences

Table 2.1 Cofisultation Meetings/teleconferences with NE

Date Type / Participants Meeting Scope

09/11/2016 Meeting - Natural England and Améc Foster Project update; use-of third party data; HRA Scregning
Whesler Methodology; amithologital survey:asséssment
parameters.

06/03/2018 Teleconiererice - Natur_a[_ _EngIa nd.and Woad Project updaté, bat survey.and European. Protected Spemes
{previously Amec Foster Whialar) licencing,. HRA (neise inrelationto effects.on birds, air
quality and water).

2. Email Correspondence
Table 3.1 details the emails received by Mark Linsley (Wood) from Heather Twizell (NE Case Officer):

Table 3.1 Emails received from NE Case Officer

Date Content

25409718 Still not hieard back from the' licencing team but the relevant information: has been sent to-the right coordinator,
HT preparing relevant representation response but would iike to. know who the Enwmnment Agency contact is,
go-they can lidise.

04707/18 Acknowledging feceipt of Mitigation and Habitat Creation Plany:indicating her iiaison with NE's QAmanda Feg_an
{AF}.on the document.

rogressing consull

=




s L iy ' W@@d.

Wood vitprdnens & ety

Date Content

05/06/18 ~ Asking whether HT had spoken with-AF about mitigation/compensation..

A7/ 5!18 H fo-AF':I:irié_fiijg_ n:dlanston an; 'th'equ_tjd.'féqﬁér;t to consult'onbat mi.t.i:gat__t_on.

Confinming fefeconference arrangemerits,

13/02/18 - -Response to MR about teleconiference dates::

16/01/18 Requiesting:a catch:up after the newrManston Airport Public Consultati

10710717 to discuss ormithalogy.(HRAY.

Table Note: there is corréspondence pre-dating October 2017 but this is not shown above.

Table 3.2 details the emails sent by Mark Linsley (ML) to Heather Twizell, Amanda Fegan (EPS), Sarah Anthony
{SA) (ornithology), and Marian Ashdown (MA) (AQ), NE.

Table 3.2 Erails sent to NE

Date ‘Content

15/13/18

18/09/18

30/08/18

Haiwry U

Frng Hafl 4




Date Content

25/06/18 Issue.of HCMP to HT and AF.

- 05/06/18 Canfirming to HT-that I had spoken with AF regarding bats and the need ta discuss.

23/05/18 In response to HT email of 22/05 Indicating agreem entto speak with.AF with regard to arranging a date for
discussionon mitigation for.EPS (bats) and other protected species:

17/05/18 To arrange phone call re HCMP.

12/10/17
10/10/17

05/10/17

31/08/17" Agenda formeet of 05/09/17.

Tabie Note: there is correspondence pre-daling August 2017 but-this is not shown above.

3. Phone calls

Tables 4.1 details phone calis-held with Heather Twizell, Amhanda Fegan and Claire Storey (CS) at NE.

Table 4.1 Phone calls with NE

Date Content

Ll =
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Date- Content
11/09/18 ML.and HT: HT unabte to confim: 25/09/18.a8 suitable day for telecom. HT still trying to resource someone from
' NE with regards:to bats and’ (he MHCF' {of the BA} No speclallsis on ornlthoiogy or air guality (with regard to
HRA work ahd: the: RIA; > Avai .

ML atteripted to callHT twice about a planned phorie calf for that day.

"ML and HTmforming of tempcra "'wﬂhdrawa! of appltcation HT. |ndfcates that-NE will not:sge- apptlcauon docs
until'app. Accepted:by T| 3 rate, HT indicates NE under-résourced-although NSTPs-have high. prigrity

03/10/17 ML arid HT: Ornithiclogy connected to minules of 05/09/17 meet.:




MANSTON AIRPORT PROJEGT
$51 ADVICE ON FUNDING
RESPONSE FOR DEADLINE 1 ENCLOSURE 1 TO MAIN LETTER
Funding statement comments |

During the statutory consultation on the proposed application in 2017 and 2018 and the open fioor
hearings on 10-and 11 January 2018, there has been concern from some interested parties as fo the
corporate structure and f.und'ing of Riveroak Sirategic Pariners Ltd (the Applicant). In particular, concern
has been expressed that 90% of shares. in the Applicant company were owned by a Belize registered
company whose ultimate beneficial owners are resident in Switzerland as welt as the United Kingdom.,
This was said to give rise to an absence of transparency.

The Applicant has recognised that the lack of transparency in relation to the Belize entity in‘particular
has given rise to a number of-questions, As-a consequence, a restructuring of the ownership of RSP is
currently taking place with a view to simplifying its ownership. The intention is that RSP’s parent
‘company wilt be registered in the UK with full fransparency as to its directors and shareholders. The
restructuring is currently in process-and is subject to commercial confidentiatity but it is anticipated that
it will be complete and that further details can be.putiinto the public domain by Deadline 3 (8 February).

“Inits 5.51 Advice of 14 August 2018 the ExA sought further information relating to thie funding of the
project, It was hoped thatthe restructure would be complete by Deadline 1 such that the full information -
sought by.the ExA could be provided but unfortunately that has riof proved to be the case. The regilests
from-the ExA and the Applicant’s responses are set out below. Where it is not yet possible-to provide
the full information, a-note has been inciuded to explain that this will be submitted by Deadline 3.

- In the generality, further evidence thaf adequate funds. will be available lo enable the
Compulsory Acquisition of land-and rights within the relevant time period,

This will be previded at Deadline 3.

- Further information in respect of RfverOak.Strate_gic_ Partner’s (RSP} accounts; shareholders,
investors and proof of assets.

As a special-purpose vehicle, RSP does not generally have funds or. asseis and does not engage in
transactions such that it has accourits. The owners of RSP sre RiverOak Manston Lid, a UK
registered company of which Lawlor, Yerrall and Freudmann are directors and MIO Ltd, a Belize
fegistered company. As mentioned above, following compietion of the restritcture; further information
will be provided at Deadline 3.

- Further clarification in respect of the term “completion of the DCO™(Funding Statement para
12, 13, 27). |

The Funding Statement (ref APP-013) refers to commitments that have been made to funding the
compietion  of the DCO. This iricludes funding sufficient to cover any claims for blight, compuisory

acquisition and noise mitigation.

- Further details of RSP’s Directors, staff, auditors efc.

183031471



The current directors of RSP are Nicholas Rothwell, Rico Seitz and Gerhard Huesler - all residents of
Switzerland, Niali Lawlor and Gegrge Yerrall, US residents and Anthany Freudmann, UK resident. They
have been the directors since RSP was incorparatéed in August 2016.

The auditers of RSP are Calder & Co, 16.Charles |l Street, London SW1Y 4NW.

- Further details of the funders who have already expressed interest and others that are likely
to come forward (Funding Statement, para 23).

This is generally commercially sensitive particularly during the current restructure, but the funders will
be approached for permission for their names to be made known. [t is hoped that this information can
be provided at Deadling 3.

- Further justification-as to why Article 9 of the draft DCO is appropriate and provides sufficient
security for individuals in consideration of the provisions of the Human Rights Act 1998.

The purpose of Article 9'is to'make it a precondition of the deveiopment that funds to pay for compulsory
acquisition are in place to the satisfaction of the-Secrétary'.of State, without-which it cannot commence.
The type of security that is fikely to be proposed as that set-out at Article 9(2)(f), a guarantee by a person
(in facta company). itis intended that once the reéorganisation is complete by Deadline 3, this guarantee
will be provided to the examination, which should provide security for individuals facing compulsory
acquisifion. As mentioned in the Funding Statement, this article is similar to other articles in other DCOs
{e.g. Rookery South, Able Marine Energy Park and Swansea Tidal Lagoon) where the applicant was a
simitar entity and was felt to be sufficient ih those cases. A draft parent company guarantee was
provided to the examination in‘the case of the Able Marine 'Energyr Park.

- Further information on the scurces and-availability of funding for the Noise Mitigation Plan.
This is the same as the funding for land acquisition and further details will be provided at Deadline 3.
- Further information on the joint venture agreement (Funding Statement, para 19 efb_).

This will be superseded by the reorganisation mentioned above.

- Further details of how the costs set out in the Funding Statement af paragraph 15 have been
estimated.

The costings have been piit together by a major project manager with over thirty years’ experience,
who has been working with key advisors frorn RPS, Wood, Osprey and Nerthpoint as well as with
major construction companies.

- Further evidence to support various statements such as:

0 “The investors are willing fo underwrite the cost of any blight tlaims or eventual claims in
compensation {...J" (Funding Statement, para 10).

Statements from the investors will be provided once the restructure is complete.
ol “RiverQak anticipates that.it will raise further equity and debt finance following the. making. of

the DCO in order fo develop the authorised development fo completion” (Funding Statement, para
11).

183031474 2



Intérested parties will be approached to see if they agree to be named on an open or confidential
basis by Deadline 3.

0 “RiverQak] have drawn down £500,000 from their investors” (Funding Statement; para 20).

The applicant will provide further evidence on this point by Deadline 3 when the restructure is
complete.

183031471 ' 3
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Introduction

Background to and Purpose of this Report

This Report forms one of a suite of documents, which together support and explain in detait the:
content and nature of RiverOak Strategic Partners (hereafter referred to as ‘RiverOak’}
Development Consent Order (DCO) application in respect of the. Manston Airport Project (the
‘Proposed Development’); the proposals and théir policy context are mére fully described in the
Planning Statement (Enwronment Statement [ES] Chapter 4: Pianning Policy Context) and
related supporting decumentation accompariying the DCO application. ‘The description for the
Proposed Development is provided in ES Chapter 3: Description of the Proposed
Development. This report is an appendix (Appendix 7.1} to ES Chapter 7; Biodive'rs_ity.

in land) to acquire, re-develop and re-open Manston Airport in Ramsgate, Kent, The proposal '
focuses on the pravision of air cargo services. The proposal also includes the provision of
passenger services and enable aircraft maintenance, repair, overhaul and end-of-life recycling
-amongst other things.

The:project is-a Nationally Significant infrastructure Project {NSIP} under.section14 (1){i} and
section23 of the Planning Act 2008 (as amended) (hereafter referred o as the 2008 Act).
Development consent under the 2008 Act is required if a development is an NSIP. An-application
for a DCO will be examined by the Planning Inspectorate (PINS) who wilt make a recommendation
to the Secretaty of State for Transport as to whether the DCQ is granted. The Secretary of State
wili then decide whether the DCO is made, '

When considering the: merits of the application, the Secretary of State and PINS must consider
potential effects on European sites {Natura 2000 sites?). European sites are defined as Special
Areas of Conservation (SACs), candidate SACs, Sites of Community Importance (SCl), Speciat
Protection Areas (SPA) and European Marine Sites; which are marine areas designated as SACs
and SPAs. UK policy extends the requirements pertaining to European sites to include Ramsar
sites and potential SPAs, which would mclude proposed extensions or alterations to existing SPAs.

SPAs are sites classified in accordance with Article 4 of Directive 2009/147/EC on the conservation
of wild birds, the codified version of Directive 79/409/EEC as amended. This is knawn as the Birds
Directive.

SACs are designated under Directive 92/43/EEC on the conservation of natural habitafs and of wild
fauna and flora, as amended. This.is known-as the Habitats Directive. Article 3 of the Habitats
Directive requires the establishment of a European network of important high-quality conservation
sites that will make a significant contribution. to conseiving the 189 habitat fypes and 788 species
identified in Annexes | and 1) respectively of the Habitats Directive.

The term 'European Marine Site' (EMS) (as defined by the Conservation of Habitats and Species
Regulations 2017, as-amended (S| 2017 No. 1012) and also known as the ‘Habitats Regulations’)
refers to those marine areas of both SACs and SPAs, which are protected under the EC Habitats
and Birds Directives. These areas range from entirely subtidal to exclusively intertidal: Ah EMS can
be an éntiré SAC. or SPA, ar only part of one (the SAC/SPA may also inciude terrestrial areas).
However, 'European Marine Site’ is not'a statutory site designation: these areas are essentially
mana_g_ement__umts for- those parts of Natura 2000 sites which. extend beyond the SSSI designations
in the-UK.

SCls are sites that have been adopted by'the European Commission but not yet formally
designated:by the government of each countiy. Article 13(1) of the Habitats Regulations state that:

' Natura 2000 is a network of nature protection-areas in the territory of the European Union.
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"Once a site of Community importance in England or Wales has been adopted in
accordance with the procedure laid down in Article 4(2) of the Habitats Directive (list of sites
of Communily importance), the appropriate authority must desighate that site as a special
area of conservation as soon as possible.and no later than six years from the date of
adoption of that site.”

Ramsar sites are wetlands of infernational importance, listed under the Ramsar Convention, which:
the UK ratified in 1976. The vast majority of Ramsar sites are also designated as a SPA. Though
Ramsar sites are international / global sites, because of the: UK national policy requirement to treat
them as Natura 2000 sites, they are also r_eferr_e_d to as ‘European sites’ within this document.

If a projectiis likely to have an effect on a European site; the applicant must provide a Habitats
Regulations Assessment (HRA) report as part of the application documentation. The HRA report
must show the European site{s) potentially affected, alongside sufficient information to enable the.
Secretary of State to nake an appropriate assessment? if required.

Habitats Regulations Assessment

The Habitats Directive provides, iter alia, a framework for the protection of Europedn sites. The
Habitais Directive is transposed into the law of England and Wales by The CGonservation of
Habitats and Species Regulations 2017, as amended (512017 No. 1012) and also known as the
‘Habitats Regulations’.

Amongst other things, the Habitats Regulations define the process for the assessment of the
implications of plans or projects on European sites. This process is termed the Habitats
Regulations Assessment (HRA) and, in relation to Nationally Sighificant Infrastructure Projects-
(NSIPs}, is specified by the Planning Inspectorate in its advice note entitied ‘Habitals Regulations.
Assessment refevant to National Infrastructure Projects {Advice Note 10)' (Version 8, November
2017). Further guidance on the HRA process is available at both the national® and European levelf,

In exercising its duty as Competent Authority, the Secretary of State must comply with Regulation
83 of the Habitats Regulations, as sef out below:

> “G3(1) A competent authority, before deciding to undertake, or-give any consent, permission or
other-authorisation for, a plan-or project which:

b -a) s likely to have a significant effect on a European sife or a European offshore marine site
(either alone or in combination with other plans or projects), and

» b) is-not directly connected with or necessary to the management of that site;

b musf make an appropnate assessment of the implications for that site in view of that site’s
conservation objectives.”

In undertaking the assessment under Regulation 63(1){a) and, if required the appropriate-

-asses_sme'n_t'u_nde'r_ Regulation 63(1)(b), the Secretary of State must consult Natural England and
have regard to any representations that Natural Englaiid makes. The*HRA is a staged process that

is described in Advice Note 10 as:

2 Regulation 5 of the Infrastructure Planning (Applications: Prescribed Forms and Procedure) Regulations 2009,

3 ODPM Circular 06/2005: Biodiversity and Geological Conservation —statutory obligations and fheir |mpaci within the
ptanning system

4European Commission (2001} Assessment of plans and projécts significantly affecting Natura 2000 sites —
Methiodological guidance on the provisions-of Article'6(3} and (4) of the Habitats Directive: 92/43/EEC; European
Commission (2000) Managing Natura 2000 Sites — the Provisions of Article 6 of Article B of the “Habitats” Directive
92/43/EEC.

{IROHER
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> Stage 1 — HRA Screening: Screening for Likely Significant Effects (LSEs or an LSE). if there.
are no LSE(s) identified for all the. European sites considered, then the report should take the
form of a No Significant Effects Report (NSER) and HRA Stages 2-4 will rot be required.

> Stage 2 - Appropriate Assessment: [f there dre LSEs, it is necessary to assess the implications
of those LSEs on the affected site’s or sites’ conservation objectives.

b Stage 3 - Assessment of Alternatives: A consideration of alternatives is required If it cannot be
concluded that there will be no adverse effect on the integrity of the affected European site(s).

 Stage 4 - Consideration of Imperative Reasons of Over-riding Public Important (|IROPI): If there
are no.alternatives, an IROPI assessment is required. .

1295 Stages 1 and 2 are covered by Regulation 83 (as stated-above), and Stages 3 and 4 are covered
by Regulation 64 of the Habitats Regulations.

1218 This document has been preduced because the Proposed Development is located in close
proximity 1o several European sites, notably the Thanet Coast and Sandwich Bay Special
Protection Area (SPA) and Ramsar, and the Sandwich Bay Special Area of Conservation (SAC). it
describes the methods employed {in Section 2) and results {(in Section 3) of the HRA screening
process {i.e. Stage 1), undertaken in connection with the Proposed Development; which has been
‘informed through the consultation process. A number of LSEs are identified from the: screening
process, and taken forward for more detailed consideration in this report to inform an Appropriate
Assessment (Stage 2), the details of which are also provided within this report.(in Section 4), and
concluded in Section 5.

1.3  Consultation

1341 A consultation exercise has been undertaken with. Natural England prior to the ES being issued to
PINS for determination, to inform the HRA screening exercise (Stage 1) and provide input o infarm
the Appropriate Assessment (Stage 2). Tabie 1.1 provides an overview of the meetings undertaken
with Naturat England. '

Table1.1 HRA Consulfation

‘Date Type / Participants Meeting Scope

03_.'1"1_!20'-16 o o _Meetlng Natural England and Project update; use. ofthlrd-party'data HRAScreenlng

Wheelery " andwaten..
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Methodology

HRA Screening (Stage 1)

Process QOutline

It is the purpose of the HRA screening stage (Stage 1_) to determine whether or not a planior
project is-capable of resulting in LSEs on one or more European sites. If'a LSE is identified, an
Appropriate Assessment is required (Stage 2} to determing whether it can be concluded thatthe
plan or project will not fesult in an adverse effect on the integrity of one or more European sites.

The HRA screening stage has been characterised by the European Commission in the guidance.
document ‘Assessment of plans and projects significantly affecting Nafura 2000 sites:
Methodological guidance on the provisions of Article 6(3) and (4) of the Habifats. D.frectfve
92/43/EEC’ as a four-step process. These stéps. are:

» ‘Step 1: “determining whether the project or plan is directly connected with or necessary to the
management. of the European sife”;

B Step 2; “describing the project or plan and the description and characterisation of other projects
or plans that in-combination have the potential for having significant effects.on the Natura 2000
site™

» Step 3. “identifying the potential adiverse effects on the European site”, and
b Step 4: “assessing.the significance of any adverse effecls on the European site”,

The originater of the plan or project must provide sufficient information to the Competent Authority
to énable L.SEs to be identified, and if they are, to infofm an Approptiate Assessment. The
Appropriate Assessment is then carried out by the Gompetent Authority.-

In order to determine whether a'plan or project is capable of resulting in one or more LSEs oh a
European site, it is necessary to understand the activities: associated with the construction,
operation or decommissioning (if relevant) of the project (e.g. the take-off / landing of atrcraﬁ) the
potential changes that may occur in the environment as a result {e.g. the production of aircraft
noise and poliution) and the effects thaf this may have on designated features of Eurcpean sites
{e.g. disturbance of fauna resulting in increased energy expenditure and reduced energy intake.
resultmg in lower survival and productivity rates), Through the use of this ‘activity — change — effect’
concept, it is possible to identify potential European sites (and their designated features) that may
be subject to LSEs through the determination of a series of geographic parameters (see Section
2.3).

When éach of the four steps has beeny worked through, there are two potential outcomes:

# One or more LSEs on designated features of European sites are identified and the project
requires an Appropriate Assessment (Stage 2); or

> No LSEs on designated features of European sites-are identified, either because there is no
pathway by which such effects could occur or the potential effect can be discounted dug to
project désign (see Section 2.4) and therefore, there is no requirement for an Appropriate
Assessment, :

Identifying In-Combination Effects, and Other Plans or Projects for Inclusion (Step
2, Stage 1)

Effects on European sites may result from a proposed development alone and/or in-conjunction
with other plans or projects; these potential effects are described as ‘in-combination effects’ inthe
Habitats Regulations, Within the published literature, the main reference that provides relevant and
current guidance is:
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» Planning Inspectorate [PINS] (2015). Advice Note 17 Cumulative Effects Assessment relevant
to natr’o;naﬂy significant infrastructure projects. :

This seurce informed the methods used for the séparate in-combination assessment.

The identification of plans and projects to include within the in-combination assessment of effects,

forms part of Step 2 ofthe HRA screening process, and follows the same. methadology as that
outlined in Section 2.1.3 for the identification of European sites relevant to the Proposed
Development. Key to the inclusion of ather plans and projects within the in-combination
asgessmernit are the spatial and temporal overlaps that may occur due to the scale -of potential
changes (e.g. overlaps in the Zones of disturbance caused by simultaneous canstruction activity) or
the areas over which potential receptors. may travel {e.g. a bird may pass: through several areas
where development is proposed when moving between roosting and feeding grounds).

The same process for undertaking an Environmental lm_p_act‘-Assessm_ent (EIA)} Cumulative Effects
Assessment (CEA) for a Nationally Significant Infrastructure Project {NSIP) as outlined in PINS
Advice Note 17 (PINS, 2017) has been used for the HRA'i'n-combination"-asses'sment.

Details of the approach taken in assessing in-combination effects, referred to-as the cumulative
impacts within the ES, is provided in ES Chapter 5: Approach to the Environmental Statement

and in Chapter 18: Cumulative Effects. The outcome of this process, is a short-list of other

developments and plans to include within the in-combination dssessment.

Identification of the European Sites that Could Be Affected by the 'Propoéed
Bevelopment and Other Plans/Projects. (Step 3, Stage 1)

Part of Step 3 of the HRA screening stage is to identify the European sites that-could potentially be-
affected by the Proposed Deavelopment, either alone and/or in- conjunction with other plans or
projects, The European sites that shouid be considered within the HRA screening process are

those where there is the potential-for an effect to be realised. Key to determining which European

sites are included is an understanding of the activities associated with the Proposed Development,
the geographiical scale over which changes due to the different activities may be detectable and the
types of receptors {i.e. designated features) susceptible to them. An efficient way to determine
these relationships in a structured and transparent way is through the use of the activity — change ~
effect model, which has been employed within this screening process.

Central to the identification of European sites for consideration within the HRA process is the ability -
to define evidence based geographic parameters. in order to achieve this, the following steps are
followed (see Table 3.1 for further detaif):

b Identification of the activities of the Proposed Development and other plans/projects associated
with the construction, operation or (if applicable) decommissioning phases that havé the:
potential to result in changes to background environmental parameters {e.g. air quality, land
take);

" b Determination of the changes that could occur as a resuit of the acivities identified:;

¥ Determination of the scale over which these changes may occur, based on published literature,
outputs from the ecological assessment process andz’or professional judgement and

p Identification of the potential receptors® {e.g. based on _Annex 1 habitats and Annex |l species in
the Habitats Directive and Annex | birds listed in the Birds Directive, inciuding any functionally
linked habitat outside the boundaries of the SPA) that may beé affected by the identified
changes. '

Functionally linked habitat in this context is defined as; Areas of land of sea outside of the
boundary of a European site that may be impoitant ecologicaily in supporting the populations for
which the European site has been designated or classified. Occasionally’ 1mpacts to such habitats-

5 Based on basefine environmental survey and desk-study information.
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Dgn fet. ARTRECRNSSH



2134

2135

2.1.4

2444

2142

2.1.4.3

2,144

2145

2148

srnant & infasiraciang L Lmiled

can have a significant effect upon the species interest of such sites, where these habitats are
considered to be functionally linked 1o the site (Natural England, 20186),

The outcome of these steps is a series of geographlc parameters based on potential pathways of
effect that can then be used 1o determine both the European sites for inclusion within the HRA
process dué to their physical proximity- to the:Proposed Development, and those linked by way of
mobile fauna and associated functionaily linked habitat.

Information on European. sites within the UK was gathered using the Joint Nature Conservation
Committee (JNCC) website (www.inge gov.uk)® and the Defra GIS? mapping tool MAGIC
(hitp:#magic.defra.gov.uld). Data on designations elsewhere within the European Union was
avaitable from the European Environment Agency’s Natura 2000 network viewer
(http://inatura2000. eea.2urona eyl). in order to determine any potential transboundary impacts.

Determining LSEs (Step 4, Stage 1)

Step 4 of the HRA screening process js to-assess the significance of any adverse effects on the
European sites identified in ‘Step 3. The HRA screening process uses the LSE threshold to
determine whather effects on European sites should be the subject of further assessment. The
Habitats Regulations do not define the term LSE. However, in the Waddenzee case (Case C-
127/02), the European Court of Justice found that an LSE exists if it cannot be excluded on the
basis of objective information that the plan er project will have S|grufcant effects on the
conservation objectives of the site concerned, whether alone or in-combination with any other
project: The Advocate General’s opinion in relation fo the Sweetman case (Case C-258/11) further
clarifies the position by noting that, for & conclusion that an LSE exists to be made “there is no
ne&d to establish such an effect, it is merely necessary to determine that there may be. such an
effect” (bold font indicates original emphaSIS)

For the purposes of the screening stage, an LSE is defined as any identified effect that is capable
of resulting in a change in the conservation status of one or more qualification features of a.
Europeari site after all aspects of the plan or project have been considered afone and in-
combination with other plans and projects.

In tine with guidance and case law, a precautionary approach has been taken to the screening
process. Only those qualification featureés and European sites where it can be demonstrated that
there is no likelihood of a significant effect occurring have been screened. out.

Within this screening assessment, each potential effect is considered using information from
surveys undertaken as part of:

b~ The EIA process;
» Published literature (where available); and

» Otheravailable baseline data, madelling outputs and professional Judgement (informed by
CIEEM, 2016).

Where a potential effect has been identified but no LSE is predicted, the reason for that finding is.
provided..

If the screening exercise {Stage 1) concludes that no LSEs are predicted, then a ‘Non-Significant
Effects Report’ is produced and no further assessment is undertaken.

® Designated features described within the results sections are those outlined in the SPA Review (Stroud et al. 2001) as
perJNCC guidance {http Jhinge defra.gov, ukinage 5465
’ Geographic information System
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Appropriate Assessment (Stage 2)

For those European sites-and their features for which LSE(s) has been identified in the Stage 1
screening process, further study is undertaken to permit an Appropriate Assessment (Stage 2) to

be undertaken by the Competent Authority, using information provided by the apphcant and ifs

consultants and NE. This study includes a detailed assessment of the potential adverse effects on
gach feature |dentif ed, and.concludes whether this would result in an adverse effect on the
integrity of the: Eurcpean site.

The study to provide information for Appropriate Assessment is informed by results from the desk
study (to provide contextual information) and baseline surveys undertaken for the Proposed.
Development, and through consultation with NE. The Faveourable Conservation Status (FCS) of the.
qualifying ieatures of the. Eurcpean sites, the current site conditions and any threats.or
vulnerabilities are also taken into consideration when assessing the effecis as well as any

mitigation and avoidance measures aifmed at reducing/ avoiding the effects.

This follows the approach.endorsed in the case of Peter Sweetman v Coillte Teoranta. (Judgement
of 12 April 2018, C-323/17). The Judgement concerns the stage at which mitigation measures.

should be taken into account when undertaking an assessment under the Habitats Regulations.

The High Court held that mitigation and avoidance measures should not be considered during
Stage 1 (the screening stage during which LSEs are identified} and instead be considered during
Stage 2 (Approptiate Assessment).

The Habitats Directive defines when the conservation status of the habitats and species it lists is to
be considered as favourable. The definitions.it Uses for this are. specific o the Directive; in
summary, they require that the range and areas of the listed habitats, and the range and population
of the listed species, should be at least maintained at their status when the Directive came into
force in'1994 or, where the 1994 status was not viable in the long term; to be restored to a position
where it would be viable (hitp:/fince.défra gov.uk/ipage-4096, aceessed 6 March 2018),

When assessing the conservation status of habitats, four parameters are considered. These are:
range, area, siruciure and function {referred to as habitat condition) and. future prospects. For
species, the parameters are; range, population, habitat {extent and condition} and future prospects.
Each of these parameters is assessed as being in one .of the following conditions: Favourable,
Unfavourable-inadequate, Unfavourable-Bad, orUnknoWn '

Details of the conservation status (including any pressures and threats) of each gualifying feature is
reported-in JNCC {2007) and can be obtained from the JNCC website: for habitats
(hitp: Hjncc defra.gov.ukipage-4064) and species (http://jnce.defra.gov. uk!page-4063)

If it cannct be concluded that there will be no adverse-effect on the integrity of the affected.
European site(s), then Stage 3 (Assessment of Alternatives) and Stage 4 {(Consideration of
Imperative Reasons of Over-riding Public Important) are carried out..

Janity 2079
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HRA Screening (Stage 1)

Step 1: Relationship Between the Proposed Development and the
Conservation Management of European Sites

‘Step 1 seeks to determine whether or not the plan or project is directly connected or necessary for
the managément of & European site.

The European Commission guidance states that in order to conclude that a plan or project is
directly connected or nécessary for the management.of a European site, it must relate solely to

conservation actions-and not be a direct or indirect consequence of other actions.

The Proposed Development is not connected to, or necessayy for, the management.of any
European site, therefore it is necessary to proceed to Step 2 (see Section 3.2):

Step 2: Description of the Proposed Development

Description of the Site and the Surrounding Area

The application site

3241

32.4.2

3213

32:4.4

The application site (referred to in this document as the Order Limits) is located. on the existing site
of the former Manston Airport, west of the viliage of Manston and north east of the village of
Minster, in Kent. The town of Margate lies approximately 5km to the north of the Order Limits-and
Ramsgate approximately 1km to the east/ north-east. Pegwell Bay is. located approximately 1km
from the opérational part of the airport, though the outfall {which, together with the outfall corridor,
forms part of the Order Limits) discharges irto Pegwell Bay. The northern part of the Order Limits is
bisected by the B2050 (Manston Road); and the Ordér Limits is bounded by the A299 dual
carriageway tothe south and the B2190 (Spitfire Way} to the west. The existing access to the

Order Limits is from the junction of the B2050 with-the B2190.

The Order Limits covers an area of approxsmately 303.2 ha (749.2 acres) and comprises a
combination of existing buildings and hardstanding, large expanses of grassland, and some fimited
areas of sctub and/or landscaping and the route of the existing outfall which flows into' Pegwell
Bay. This includes the 2,748m long, 60m wide runway, which is orientated in an east-west direction
across the southern part of the Order Limits. The existing buildings are clustered along the-east
and northwest boundaries of the Order Limits-

A network of hard surfacing, used for taxiways, aprons, passenger car parking, and roads connects
the buildings to the funway and to the two main airport entrance points that are located to the east
and west of the Order Limits. The buildings and facilities are generally surrounded by grassland;
dunng the prévious operation of the airport this was kept closely mown. Landscape ptanting is
fimited to'lines of arnamental trees and shrubs along some sections of the boundary of the Order
Limits such as the B2190, around some buildings and in car parking areas on the eastern edge.
Post and wire security fencing of varying heights runs alongside most of the Order Limits”
perimetet.

Thie part of the Order Limits to the noith of Mansten Road (B2050), which bisects the centre of the
Order Limits in a rotghly east to west.direction, is referred to-as the ‘Northern Grass'. This partof
the Order Limits is predominantly grassland, Wltl‘l some areas of hard standmg, including a stretch’
of taxiway that formerly linked across to the main taxiway network. The two museums, the Spitfire
and Hurficane Memorial Museum, and the RAF Manston Museum, are located in the southwestern
corner of the ‘Northern Grass’. A small number of other redundant buildings, such.as the former

RAF air traffic contrel tower, are also located on the ‘Northern Grass'.
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Site history-
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The Order Limits provided a variety of airport-related services from 1916 until i ceased operation in
May 2014. It operated as RAF Manston until 1998, and was also a base for the United States Air
Force for a period in the 19508, From 1998 it operated as a private commercial airport with a range
of services including scheduled passenger flights, charter flights, air freight and cargo; a flight
training: school, flight crew training and aircraft testing. More recertly it operated as a spacialist air
frelght ahd cargo hub.. Much of the airport infrastructure, including the runway, taxiways, aprons;
cargo facilities; and a passenger teérminal still remains; with a nuriber-of the buildings still in use,
including a helicopter pilot training centre, and'the Spitfire and Hurricane and. RAF Manston
museums.

Summary Description of the Proposed Development

The aims and purpose of the:Proposed Devélopment are to reopen and develep Manston Airport
into a-dedicated air freight facility, which also offers passenger, executive travel, and aircraft
engineering services. The proposed DCO will, amongst other things, authorise:

3 Upgrading-the runway and improving the paraliet taxiway;

P Constructing 19 new air cargo stands;

b Constructing four new passenger aircraft stands.and a new passenger terminal;

» Completely re-fitting the airfield navigation zids;

+ Refurbishing or replacing the existing fire station;

» Building new air cargo facilities;
Developing a new air traffic control service, demolishing the current Air Traffic Conirol tower:
An aircraft recycling facility:

b
>

> Aflight training schoof;

b A fixed-base operaticn for executive travel;
b

Building new aircraft maintenance hangars and developing areas ofthe ‘Northern Grass’ for
airpert related businesses; and:

» Highway improvement works to.ensure improved access to and-around Manston Airport,
including a new, permanent, dedicated access on Spitfire Way which will help to reduce airport
related traffic on the local road network.

A detailed description of the Proposed Development is provided in the Chapter 3: Description of
the Proposed Development within the ES.

DCO Programme and Project Delivery

The submission of the DCO application is scheduled for the beginning of the second quarter of
2018. Based on this programme and the anticipated determination period, the DCO may be
granted in the third quatter of 2019 and this timescale has been assumed when déveloping the
construction/operational programme for this assessment.

The forecasting of the air freight and passeniger movements for the airport, as discussed further
below, has béen conducted for the 20-year period from the granting of the DCO, This section
outlines the programmie for construction and then operation of the Proposed Development during
this 20-year period.

The main: activities to be undertaken during year 1 wouid be the construction activities required to
return the Order Limits to full operational use. There . may be some limited airport services, for
example helicopter and heli-charter services, flight school and training services; and fixed base of

January 2016
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operation services; however, these will bé dependent on the Jevet of work requ ired to restore the
runway and to construct other essentiat services and utilities. '

The full reopening of the airport would therefore take place in year 2, which would also see the start

‘of the air freight services. Passenger setvices are anticipated to start in year 5.

Three further phases of consiruction, as described in more detail below, would follow in-years 2-5,
5-12 and 12-18. During these three phases of construction, the airport wouid remain operational
{see Section 3.3, Chapter 3: Description of the Proposed Development of the ES).

Other Developments and Plans

The short list of oiher developments and plahs that has identified for which in-combination effects

with the Proposed Developrient could potentially occur is présented in Table 18.2 in Chapter 18-

Cumulative Effects of the ES. The reasons for inclusion and exclusion of 'other developments',
are included in Appendix 18.1, Chapter 18: Cumulative Effects. The tocation of the short fist of
‘other developments' is included in Figure 18.1.

‘Ofthese, 13 developments and 9 plans are wholly or primarily associated with new residential

property, with the remaining developrients including an offshore wind farm, overhead etectricity
transmlssmn road improvement and other non-residential developments.

The developments and plans invelving the construction of hew residential housing have the
' potentlal to result in additional disturbance.to features of European sites (in partacular golden

plover-and turnstone) dug to.increased human visitor pressure te areas that these species utilise
for foraging and rcosting (e.9. coastal habitats and farmland).

There is also the potential for onshare works (such as cable-laying) for th'e'.proposed offshore wind
farm extension to disturb turnstong and goiden plover foraging and reosting on Pegwell Bay.

Construction and operation of the developments and plans also have the potential to. effect features
of European sites due to increased nitrogen deposition from vehicles,. pollution from surface water
runcff from the sites, and increased disturbance due to the visual presence of operatives and noise:
from vehicles and machmery

Step 3: ldentification of Potential Effects o European Sites from the
Proposed Development and Other Developments and Plans

Scope of Screening Principles

In Step 3, the European sites that could be affected by the construction and operation of the
Proposed Development, either alone or in-combination with other developments and plans, are
identified. The following sections of this report outline the discussions and consuitation which took
place with interested parties (including PINS, NE, Kent County Council (KCC) and Minster Parish
Council} to identify the potential effecis of the Proposed Development on sensitive qualifying

" features (see Appendix C).. The outcome of this HRA Screening stage is a list of SPAs, SACs, and

Ramsar sites and associated qualifying features for which the potential for LSEs to arise (as a
result of works associated with the Proposed Development) cannot be excluded.

In line with-the ruling of the European Court of Justice in Waddenzee (c-127/02},.an LSE is one
which cannot be excluded on the basis of ob]ectwe information, either individually or in-combination

with. other develocpments and plans.

In order to undertake. a robust assessment, it has been essential to determine the functional

linkages between qualification species, the Proposed Development, and relevant European sites.
For wintering birds, for example, these linkages were determined based on dispersal from rcost
sites, an understanding of foraging range and movement between iniand foraging sites and low tide

roost sites.
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European Sites Included for Assessment

Each European site is designated as a SAC, classified asan SPA, or listed as a Ramsar site in

respect of specific 'qualifying features'. These 'qualifying features’ (habitats, mosaics of habitats,

species or dassemblage of species, and combinations of these) are the reasons for which the site is
to be protected.and managed for conservation purposes. All receptors that are qualifying features
of European 5|t__es_o_r support such features, and which may potentially be affected by the Proposed__
Development and other developments and plans have been considered within this Screening
process, as follows:

For SPAs, the qualifying features are the birds for which the SPA is classified, under either:

» Article 4(7) of the Birds Directive as rare and vulnerable species, species in danger of extinctiofn
or requiring particutar attention because of _their_habitat'nee_ds,. listed in Annex 1; or

b Article 4(2) of the Birds Directive as regularly occurring migratory species (e.g. on passage or
over-wintering or an intefnationally important assemblage of birds) not listed.in Annex 1.

All UK'SPAs were reviewed in 2001 and.2016 by the UK govérnment and numerous changes were
made to their designated species, These are detailed on the' JNCC website
(http:/jncc.defra.gov.uk/page-2545) and in published literature (Stroud ef af. 2001, 2016). As a
resuit of the 2001 review, golden plover and little tern no longer appear as quallfymg features of the
Thanet Coast and Sandwich Bay SPA. However, these changes have yet to. be ratified and
therefore, this is understood o mean that until such fatification, the.old qualifying features as
detailed in the most recent 2012 SPA Conservation Objectives, should be referenced until these:
SPAs are formally (re}- designated.

For Ramsar sites, nine ‘Criteria’ are used to.identify wetlands of international importance, these
being based on the site supporting rare wetland habitat types (Criteria 1) or specific species or
ecological communities (Crltena 2-9 inclusive).

For SACs, the qualifying features are the habitats listed in Annex [ of the Habitats Direcfive and the
species listed in Annex f of the Habitats Directive. The JNCC provides citations of SACs, indicating
qualifying features (habitats and/or species) that are a primary reason for selection of the site, and
those which are present as a-qualifying feature, but not a primary reason for site selection.
However, for the purposes of this assessment, and as indicated on the JNCC site selection
webpage for each SAC, all the qualifying features (both primary and non-primary) need to be
tréated equally. '

A 15km radius (from the perimeter of the Order Limits) was used as the initial search area and

potential Zone: of Influence (Zol) for the Proposed Development. This initial search area took into

consideration the ‘potential aircraft flight paths and the environmental changes and effects (such as
air quallty) by which the European sités could be affected, such as disturbance from constructicn
and operations.on-site, and pallution derived from aircraft entering and leaving the airfield. it was
considered that over 15km, these effects would be negligible, including the emissions due o
aircraft moving to or-from the airport.

Ten European protected sites are located within the initial search radius of 15km (see Figure 5.1
within this repori), the details of which (including their qualifying interest features} are presented in
Table B.1 in Appendix.B. (|n order of their distance from the Order Limlts) The sites are as
fotlows:

b Thariet Coast and Sandwich Bay SPA;

» Thanet Coast and Sandwich Bay Ramsar;

v

Thanet Coast SAC;

k'

Sandwich Bay SAC;
» Outer Thames Estuary SPA;
» Margate and Long Sands SAC;

Januaty 2049
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Stodmarsh SPA;
Stodmarsh SAC;.

v

v

Stoadmarsh Ramsar; and
# Blean Complex SAG.

As recommended.by PINS Advice Note 10 (PINS, 2017); a full summaty of the HRA screening
process upon all the European sites potentially affected by the Proposed Development is provided
in Appendix A: Screening Matrices.

Identification of Potential Impacts

To determine which of the qualifying features of the ten European sites require consideration within
fhe HRA, it is. necessary to understand:

» What types of activities may be associated with the Proposed Development;

> The receptor groups® that may be-affected by the potential adverse effects identified (b‘ased on
‘Annex | habitats and Annex Il species? listed on the Habitats Directive and Annex | birds listed
in the Birds Directive'®y; and

b The geographic extent over which-the potential effects could manifest themselves.

A number of habitats and speciés’ receptor groups are likely to be sensitive to activities undertaken
during the construction and operational phases of the Proposed Development; the potential for
adverse effects to afise.on individual species will depend on that species’ use of the area
potentially |mpacted it is necessary to consider the effects on bath the qualifying spemes and the
habitats they depend upon, both within the boundaries of European sites, but also on adjacent
habitats, which qualifying bird species (such as-golden plover} might use for foraging and resting.
This habitat would then be considered functionally linked to the SPA, and could be-located several
kilometres-from the SPA.

In view of this, a humber of potential impacts have been identified which. may arise as a result of
gach phase of the Proposed Development (it should be noted, that there is an overiap in the timing
of parts of the construction and operational phases of the development), and which have the
capacity to adversely affect habitats and species that are the qualifying interest of European sites;,
as described below.

Construction phase

» Removal of habitats {such as grassland) within the Proposed Deveiopment area to facilitate
construction works.. These habitats might be used for foraging/ nesting by qualifying species of
birds (e.g. golden plover), and ihus be considered functionally linked' to the SPA;

» Effects of aural and visual disturbance on qualifying species due to-noise and vibration and
movement of constructien vehicles and site operatives;

> Loss of pollutants. or fine material from the construction site due to surface water flows during.
rainfall events. This polluilon may then find its way into Evropean sites via watercourses or the
outfali which discharges into Pegwell Bay;

® Note that all Annéx 1l species that could be affected if they were present are mcluded At this stage, no determination of
likelihood of presence-based on distribution, habitat type ete; is made to avoid bias in the definition of geographic extent
used to identify which European sites cotild potentially be adversely affected by the Proposed Development;

* Annex [l species features of SACS in the UK are described at

kit fince defra.aoy. ulProtected Shes/SACsaleciion/SAC —species asp, Annex i hab:tai features of SACs in the UK are

described at htip #inec. defra. qov ukiPiotectedSiies/SAC selection/SAL habita'is asp.
1 Annex | bird features of SPAs in the UK are described at htip.//ince.defra, gov.ukinage-1418
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> Deposi'tiqn of oxides of nitrogen (NOx) from engine exhausts from construction vehicles and
generators (on-Site) on habitats within Eurdpean sites, or functionally linked habitats;

& Deposition of NOx 'and NOx concentratians in-air from engine exhausts from construction
vehicles travelling to and from the Order Limits (off-Site) on habitats within European sites, or
habitats functionally linked {o the Eurepean site; and

# Deposition of dust from the construction site onto functionally linked habitats-and habitats within
European sites.

Opersational phase

» Disturbance to qualifying species {e.g. golden piover foraging on farmland adjacent to the Order
Limits) due to noise and vibration and movement during ground activities, such as cargo
loading, plane maintenance and alrfleld management;

» Disturbarnice to qualifying species due to the activities associated with bird-strike hazard
management through use of bird scaring devices (e.g. pyrotechnics, distress call broadcast
efc.);

» Disturbance to qualifying-species (including the airport forming a barrier to the moverient of
birds between their foraging and roost sites} during aircraft take-off and landing, caused by
noise and the visual presence of aircraft;

> Deposition of NOx from aireraft engines.on-habitats withiin European sites; or functionally linked
habitats. Results from air quality modelling conciude that the effects of particulates and ‘sulphur
on vulnerable habitats are predicted to be negligible and have therefore not been considered
further within this assessment {see Chapter 6: Air Quality of the ES);

» Deposition of NOx and NOx concentrations in air from engine exhausts from vehicles travelling
to and from the Order Limits {off-Site) on qualifying habitats within European sites, or habitats
functionally linked to the European site;

b Disturbance to.qualifying species by ground vehicle usage outside the Order Limits (e.g. along
roads used by vehicles accessing and {eaving the Order Limits); and

* Effects on qualifying habitats due to pollutants held within surface water runoff from the Order
Limits; entering European sites via the outfall or natural watercourses.

Decommissiohing phase
+ The pote‘ntia[ effects during the decommissioning phase are considered to be similar {6 those
identified during the construction of the Proposed Development.

3.3.4 Screening Opinion and Consultation

2341 Since 2015 and throughout the undertaking of the survey and assessment work, RiverOak has
engaged with consultees with an intergst in the potential effects of the Proposed- Development on
biodiversity. An EIA scoping report (see Appendix 1.1, ES Chapter 1: Introduction); including.a
chapter covering biodiversity, was produced and submitted to PINS who provided-‘a Scoping
Opinion (see Appendix 1.2, Chapter 4: Introduction).

3342 Organisations that were consulted include:
> PINS:
¥ NE;
& Environment Agency (EA);
» KCC;
¥ Thanet District Council {TDC);

Jarary 2018
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» The Royal Society for-the Protection of Birds (RSPB); and
> The Kent Wildlife Trust (KWT).

Meetings have been held with NE and KWT1. RSPB.confirmed (by email'?) that they did not wish
to meet or participate in the HRA screening process for this project other than responding (of not)
to the public consultation materials and/or application documerits as these are released. KWT
indicated that, although they would still fike to be consulted, they wotild not participate in meetings
due 1o resource consiraints. information.and an opportunity to engage in the HRA screening
process has heen provided o KCCand TDC, Consultatlon was also undertaken with the Kent
Downs Area of Outstanding Natural Beauty Unit??,

A summary of the consultee comments and responses received on the. Scoping Report and the
2017 Preliminary Environmental [nformation Report (PEIR), with regard to the HRA is provided in
Table C.1 in Appendix C, and for the 2018 PEIR provided in Table C.2 in Appendix C.

Evidence Base

Desk study.and literature review

3351

A Desk Study was carried out in order to obiain contextual data-and to gain further information on
European sites within 15km of the Order Limits and their qualifying interests that are likely to' be
affected by the Proposed Development, the restilts of which are provided in the Appendix 7.2 of
ES Chapter 7: Biodiversity. Primary sources of contextual data identified included:

# The Government's Multi-Agency Geographic [nformation for the Countryside (MAGIC) website
(hitg-//magic.defra.gov.uk/) and the JINCC website (www . incc defra.gov, uk): details of the
locations and reasons for designation of European sites;

b The Kent and Medway Biclogical Records Centre (KMBRC): priority habltats and records of
legally protected and priority species;

» Studies commissioned by NE inte the numbers and distribution of golden plover in the
Sandwich Bay-and Thanet area, the results of which are reported in Griffiths (2003} and
Henderson & Sutherland (2017);

¥ Kent Ornithological Society (KOS): bird records were extracted from their online database, for
ali species:within 5km of the Order Limits (hitp./birdgroups.co. ui/kos/delaylt asp, accessed in
August2016);

» Kent Bird Reports 2013 and 2014: annual reports published by KOS, containing notable bird.
records in Kent (Privett [ed.] 2015, 2016);

» Kent Breeding Bird Atla‘s-2008-13’-(Clemenfs etal, 2015): results. from a county-wide survey,
mapping the distribution of all breeding bird species at a tetrad (2x2km National Grid Reference
square) resolution; '

b British Trust for Ornithology (BTO): Wetland Bird. Survey (WeBS) core count data for 1095/96-
2014415 inclusive, and low tide data for 2002/03 and 2008/09 (the most recent winters for which
data was available) were puichased from the BTO, for their Pegwell Bay count sector. In
addition, further core count and low tide data for Pegwell Bay was from obtained from the BTO
webisite {www, b 0.010);

» Givil Aviation Authonty (CAA) bird strike data for Kent international Airport (the previously
operational airport at Manston) and CAA documents and guidance (e.g. CAP 772); and

-_” The contact at KWT was Venessa Evans.
12 Dated 09/11/2016, from Dora Querido, Canservation Officer; South-east Regional Cffice.
13 The Kent Downs AONB Unit is based in Ashford, Kent, hity:#wins kenidowns, org uk/
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» Data derived'fro_m_ESs for other proposed and consented developments for which information is.
publicly available, including:

b Stone Hill Park (OL/THA550), a proposed residential development that shares a common
boundary with the Order Limits over much of its area;

b Lang East of Haine Road (OL/TH/44/0050), adjacent to the east of the Order Limits;

> Land south of Great West Autos (F/TH/12/0722), a now built sotar farm, adjacent fo-the north
of the Order Limits;

> Land east of Worlds Wonder (F/TH/14/0645), a proposed solar farm adjacent o the north of
the Order Limits; and

b Land North-of Thorne Farm (F/TH/13/0596): a now builtsolar farm adjacent to the south, of
the Crder Limits.

A-literature review was undertaken into studies related to {he reaction of birds to visual and aural
disturbance caused by aircraft, the results of which are provided in Appendix 7.4, Chapter 7:
Biodiversity of the ES. This information was used to identify the lateral distance at ground level

‘and the altitude beyond which birds are unlikely to be disturbed by over-fying aircraft. This review

focussed on the qualifying species (or ciosely related species / ‘species-groups) potentially affected
by the Proposed Development.

Field surveys

3363

3.3.6

3361

3362

Wintering bird surveys were undertaken due to the proximity of the Thanet Coast and Sandwich
Bay SPA'and Ramsar site, and the Sandwich Bay to-Hacklinge Marshes S35, all of which are
important or designated for their wader and waterfowl interest, Two stand-aione survey

methodologies were employed, the results of which are provided in Appendix 7.5 in Chapter 7:

Biodivérsity of the ES as follows:

b Functional habitat surveys, involving the survey of farmland up to. 2km from the boundary of the
Order Limits (at the time of survey commencement in September ; 2016). The functional habitat.
surveys targeted golden plover (as well as other farmland/ notable bird species) and were
carried out ence per month from Séptember-2016 to-March 2017; and.

b Pegwell Bay distributionbird surveys were undertaken one-day per month, from Qctober 2016
to March 2017, over a six-hour diurpal period captunng a partial tidal cycle within gach visit.
When possible, survey dates coincided with daytime high tides,

ldentification of Geographical Parameters to Screen European Sites

A set of geographic distance criteria and fules (geéographic parameters) have been used to define -
the Zot within which to identify those European sites within 15km of the Order Limits that might be:
adversely affected by the Proposed Development. The parameters provide a filier forthe
identification of European sites using the JNCC website (www,jacc.gov.uk) and the Defra GIS
mapping tool MAGIC (htin://magic. defra.goy.uk/) 4. These geographic parameters have been
derived from guidance, best practice, modelling and studies for that particular effect and activity
{i.e. air quality from road traffic, noise from aircraff etc). The activities, changes, receptors and
potential adverse effects that have been identified are outlined in Table 3.1, alongside the
geographic parameters. It should be noted that from Year 2 of the Proposed Development, the

construction and operational phases are:planned to occur coincidentally,

In‘combination effects for the activities identified in Table 3.1 will include developments and plans

{listed in Table 18.2, Chapter 18: Cumulative Effects of the ES} that, if the same search area was

1 The geographic extent of the parameters described in Table 3.1 exciudes the potential fer-transboundary effects {i.e.
effects that might impact. European sites (ocated outside of the UK). :

danuary 218
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imposed upon their sife boundaries, would overlap with any European Site(s) that could bé affected
by the Proposed Development alone.
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Screening Summary

By applying the geographic parameters for the potential effects identified in Table 3:1 to the.initial
search list of European sites within 10km of the Order Limits (provided in Appendix B}, a total of
four European sites have been identified as being potentially affected by the Proposed

Development, and other developments and plans for which in-combination effects could occur, as
follows (full designation information and their conservation objectives is provided in Appendix D):

» Thanet Coast and Sandwich Bay Ramsar Site;
& Thanet Coast and-Sandwich Bay SPA;

B Thanet Coast SAC; and

b Sandwich Bay SAC.

By applying the geographic parameters identified in Table 3.1, together with consideration to the

conservation objectives of the site’s qualifying features {see Appendix D) and the lack of
connectivity and the likely impacts pathways resulting from the Proposed Development, none of the
qualifying features for the: following European sites have been considered for further assessment:

» Stodmarsh SPA;

b Stodmarsh Ramsa‘r-site;

b Stodmarsh SAC;

3 'd_u_ter Thames. Estuary SPA;

» Margate and' Long Sands SAC; and
» Blean Complex SAC.

Step 4: Screening Assessment of Likely Significant Effects

The following screening-of - potentlal |mpacts presented in Table 3.2 identifies each of the
(potentially affected/ screened in).qualifying interest features of the four European sites listed

previously. Each qualifying feature is listed with the potential adverse effects asso_cl_ated with that _
feature, together with the relevant conservation objectives. Each qualifying feature is-then screened

in or out, baised on whether it is concluded that they are likely to be significantly affected of not by
the Proposed Development (and other developments and plans in combination). The ratichale for

these canclusions are outlined in the tabie, based on the geographic parameters provided in Table

3.1, and taking into consideration the conservatlon objectives of the qualifying features and their
condltlon status, Results from the arnithological desk study (Appendix 7.2, Chapter 7:
Biodiversity of the ES) and field survey (Appendix 7.5, Chapter 7: Biodiversity of the ES) also
inform the rationale, as well as the assessment of effects included within. the separate ES chaplers
for:

¥ Chapter 6: Air Quality;

- b Chapter 8: Freshwater Environment;

v

Chapter 12: Noise and Vibration;.

v

Chapter 16: Climate Change; and

¥

Chapter 18: Cumulative Effects.

Janary 2016
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If no L.SE is identified from this screening exercise, the effect is 'screened out’ and the conclusion is
reached that the proposed re-opening of Manston Airport will have a negligible effect both alone
and in-combination with other developments and pians. Forthose effects that cannot be ‘screened
out' at this stage, further déetailed consideration into LSEs is provided thhm the information to
permit Approprlate Assessment in Section 4.

As recommended by PINS Advice Nete 10 (PINS, 2017), a full summary of the HRA screening
process upon all the European sites potentially affected by the Proposed Development is provided
in Appendix A: Stage 1, Screening Matrices.

Climate change

3414

3415

3415

The release of greenhouse gases from vehicles, machinery and aircraft (in particular) has the
potential to contr_ibute to clim_até_ change which could affect all of the designated features of
European sites considered.in this report. For example: climate change may lead to crop
management changes.resulting in the loss of foraging habitat for golden plover. Climate change
may also lead to changes in the distribution of wintering golden plover and turnstone due to other
areas within the UK and abroad becoming more suitable for the species, leading to decline inthe
SPA/ Ramsar populations. Climate change has the potential to affect the habitats that red data-
book: :nvertebrates depend upon (i.e. for the Thanet Coast and Sandwich Bay Ramsar), and to
result in changes to the vegetation/ species compositions of the qualifying {(sand dune) habitats of
the: Sandwich Bay SAC.

An in-combination climate change impacts assessment is provided in Chapter 16: Climate’
Change of the ES: One of the primary aims of the assessment in terms of potential effects on
biodiversity is to determine where climate change increases the exposure of environmental
receptors:to an extent that a new significant effect is found. The assessment of likely significant
effects associated with the Proposed Development considers the construction and operational
phases of the Praposed Development. The significance level atfributed to-each effect will be
assessed based on the magnitude of the climate change impact.and the sensitivity of the affected
receptor to resuiting changes. '

Results from the climate change assessment (provided in Chapter 16: Climate Change of the ES)
concludes that the Proposed Development is likely to provide a very small input/ contribution to
overall global climate change. In view of this, the effects of climate change on the qualifying
features listed in Table 3.1 can effectively be scape-out for further, more detailed assessment.
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Appropriate Assessment (Stage 2)

For those. effects and qualifying features that cannot be ‘screened out' during the Stage 1,
screening-exercise, further detailed assessment inte whether these effects will result in an adverse
impact on the integrity of the European sites is provided this section (Section 4). This information

‘will be provided to-the Competent Authority to enable them to undertake an Appropriate.

Assessment. The assessments in Section 4 will draw upon the information obtained from the desk
study (Appendix 7.2, Chapter 7: Biodiversity of the ES), literature review (Appendix 7.4,
Chapter 7: Biodiversity of the ES) and surveys (Appendix 7.5, Chapter 7: Biodiversity of the

E8), together with guidance and the consultation exercise. The conclusions reached will also take
account of the conservation objectives and condition status of the qualifying features concerned.

4442

41.1.3

The Europeart sites and features ‘screened in’ for detailed assessment are pr‘ovided in Table 4.1,
together with the effect and its pathway.

As recommended by PINS Advice Note 10.(PINS, 2017), a summary of the assessments-into the
potential adverse effects on integrity, for all the European sites and their features taken through to.
Stage 2 is provided in Appendix E: Stage 2: Matrices.

January 2018
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Table 4.1  Européan Sites and their Qualifying Features, Taken Forward for Detailed Assessment

site Name Designated  Conservation objectives of qualifying . Potential effects and pathway

(distance from Features®  feature

Order Limits)

Golden Maintain and restore (e extent, Construction and Operational Phases

plover{non-  distribution, structure and function of {outfail):
‘bieeding) hakitats goiden plover reply upon.
' _ The introduction of toxié bollutants or
Maintain and restore the populalion and sediments resulling-in loss of or damage to
* distribution of golden plover. {including. $couring) infertidal habitats that

galden plover depend upon, due to run-off’
entering the SPA from thie currently opetational
ouifall.

Construction phase (noise):

Noise, vibration and. physical activity within the
Order Limits from earthworks, fixed and mobile
-plant during the. constructlon phase provides.
potential for foraging/ resting golden plover to
be displaced from any suitable farmland
adiacent to the. Order Lirdits. incréased roise
and vibration may also ocolr due to'an
increase. in constriction road traffic.

‘Operation phase (bird scaring):

Risturbance /- displacement of birds.resulting in
-a reduction of énergy intake andior an increase
in‘energy expenditure-leading fo-a reduction tn
survival or. prdduétivityffatés' due ta noise
created by bird scaring activity.

# Full designation information is provided i'n_Appen_d_i'x B.
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Site Name Designated  Conservation objectives of qualifying Potential effects and pathway
{(distance from Features? feature ’
Order Limits)

i-':iﬂ[_é-:_t_ern._ L aln iin-and: restorej‘the extent,
(breeding). - .

" 15.Red Data- -
.Book:
Invertebrate
species
{Griterion.2)

‘direct ar indirect 'effect's on hsted invertebiates.

4.2  Thanet Coast and Sandwich Bay SPA - Golden Plover (non-breeding)

a214  The Stage 1 screening exercise identified the poteniial for the Proposed Development alone andfor
in-combination with other developments and plans, {o have an adverse effect on the SPA
population of golden plover, due té:

P adverse effects on habitats used by faraging and roosting golden piover in Pegwell Bay dueto
scouring from water emitted from the outfall during construction and operation;

p disturbance from construction;

Samiary 2018 ]
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uand Ainfegs

Lirpted

» visual and auditory disturbance caused by aircraft flights;
» noise from bird-scaring activities: and

B the poteritial bariier effect of the Proposed Development to the movement of g‘dlden plover
hetween roost and foraging areas.

42112 A detailed assessment of these effects ori the SPA population of golden plover is provided as
foliows.

4.2.2 Current Baseline.

4z2 Golden plover is listed in Annex 1 of the Birds Directive?? (see Appendix B). The Thanet Coast &
‘Sapdwich Bay. SPA was originaily designated {under- Article.4.1 of the Birds Directive) in part, for
the internationally important non-breeding popuilation of golden plover-that it supported (during the
five-year period 1985/86 — 1989/90, an average peak count of 1,980 golden plover was recorded).
Nationally important numbers of nan-breeding golden plover are-also a nofified feature of the
‘Sandwich Bay to Hacklinge Marshes SS81 (which forms ohe of the two constituént SSSIs of the
SPA). However; as part of the third INCC SPA review (Stroud ef al., 2018}, goldén plover was’

. removed as a designated species from the SPA (likely due to declining numbers), aithough this

change is to.date unratified.

4222 The UK wmtering popuiahon of golden plover was estimated to be 420,000, birds in winter 2006/07
of which 400,000 wére in Britain (Musgrove et al., 2013). The wintering population of golden plover
in Great Britain increased by 263% from 1984;’54 to 2009/10, though has undergone a short-term
decline of 41% in the last five years of this-period (Cook et al.; 2013). Numbers intreased
substantially from the 1980s until-around 2005, after which there has been a steep decline.

iz23 Golden Plaver is a qualifying feature of the Thanet Coast and Sandwich Bay SPA, asithe SPA
regularly supported 0.2% of the population of Great Britain over the five-year peak mean 1991/92-
1995/96 (Article 4.1 qualification)?®. For the purposes of understanding Eurcpean and National
context.and in order to determine significance, with respect to effects on the. SPA populat;on“
Tahle 4.2 presents a breakdown of population sizes and selection/significarice thresholds?®

Table 4.2  Golden plover Poputations and Selection Thresholds

Golden Plover Population sizes. 1% Selection/.

{individuals) Significance
‘thresholds

GB papulation: 400,000 ' 4,000

2 Directive 2009/147/EC {(knowh as the Birds Directive} on the conservation of wild birds (the codified version of Council
Dlrectlve T9/4D9/EEC as amended provides for the: identification and classification of Spe{:lal Protection Areas (SPAs) for
rare or vulnerable species fisted in Annex | of the. Directive, as well as for all regularly occurring migratory species
28'Natura 2000 Standard Data Form: Thanet Coast and Sandwich Bay SPA. hiip:#inge. defra gov uk/

24 The international and riational thresholds of importance for golden plover have been obtained from

hittos e bto.oraivol unieer-survevs/iwebs/datalspecies-threshold:-levels, accessed-4 December 2017

. There is. no fundamental biolagical reason to-take 1% of a poputation as the threshald level for establishing the level of
importance of a site. Névertheless, this percentage is widely considered to be of vahie in developing measures that give
an appropriate level of protection to populations, and has gained acceptance on this basis throughout the world. The
criferion was, for example, adopted by parties involved in'the Ramsar Convention 7971. Thereafter, the 1% level of
national species tofals has been taken as the basis of assessment in varicus countries, including Britain (Stfoud, Mudge
& Pienkowski, 1990) '

danitizry 20H
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Thanet Coast-and 1998109 10°2002/03 fiveyear mean peak - . 6,332 NIA
Sandwich Bay SPA Pegwell Bay ‘roost’ count

- 2010111 :0.2014/15 five- -year mean peak .- .3;285 . 5 co. a3
) Pegweli Bay roost’ count S :

4224

4228

#2.2:6

4227

4238

4229

42240

42271

The five-year mean peak count. ofgolden plover of 3,285 birds for 2010/11-2014/15 (obtalned from
WeBS core count data for the Pegwell and Sandwich Bays WeBS count sector) has been used as
the basisfor this assessment. The numbers of golden plover over-wintering in‘the area has clearly,
varied greatly over the period since the SPA was designated, and therefore, this figure represents

the most up-to-date value for the likely population size of golden plover for the SPA,

The conservation objectives for the SPA golden plover population are provided in Appendix D, and
are in summary: to maintain and restore the population and distribution of golden plover; and the

~habitats and supporting processes they depend upon.

Golden plover winfer on coastal and inland habitats around Sandwich Bay and Pegwell Bay. Their
main feéding habitat is-on arab!e fields and grazang marsh located inland of the dunes of Sandwich
Bay (to the south of the Order Limits) and roosting on intertidal areas of Pegwell Bay. The birds
using the farmland adjacent to the Order Limits are considered part of thie SPA population and
thus; this habitat is considered to be a functicnally linked te the SPA.

A peak count of 530 golden plover was recorded during the Functional Habitat Survey in'2016/17
{(Appendix 7.5 in Chapter 7: Biodiversity of the ES) in a field adjacent to the southwest of the
Order Limits (see Figure 4.3). However, this peak count was exceptional during the survey, with
the next largest flock being of 33 birds and the remaining records involving just 1-6 individuals.

Durifig the Pegwell Bay Distribution Survey (Appendix.7.5 in Chapter 7: Biodiversity of the ES),
golden plover were primarily recorded in November and Decémber 2018, and in.February 2017,
wheén 500-850 birds were cotinted. No foraging birds were observed, with all records relating to
flocks of golden plover resting. (roosting or loafing) on intertidal habitat close to the high-water mark

along the northern and western fringes of Pegwell Bay during low, mid and the high tide periods.

{see Figure 4. 4)

No golden plover-were recorded within the Order Limits during bird surveys undertaken for the
proposed Stoneg Hill Park development in winter 2015/16 (WSP PB, 2018}, or during the Functional
Habitat Surveys.in 2016!17

Henderson & Sutherland (2017) and Griffiths (2003) and data provided by the Sandwich Bay Bird
Observatory (SBBO) and KOS show that golden plover occar on both intertidal and inland areas

around Pegwell Bay in winter. A range of roost sites have been identified, including Pegwell Bay,
but also inland en farmland.,

Henderson & Sutherland (2017) divided their survey area into a number of Recording Areas, with
the only records of goiden plover within. 2km of the Order Limits being those. in their Recording
Area 15 to the east of the Order Limits (see Figure 4. 5). In that area (desplte parts in the east
being unsuitable for foraging due to the presence of tall Brassica?® crops), fields of ploughed and
fallow land ciose to Pegwell Bay were used for feeding and roosting in 1he first half of the winter, as
follows:

b A flock of 402 birds was roosting and foraging in a field adjacent to the south-east of the Order
Limits.on 13 November 2016;

% A common brassica crop is oil-seed rape.
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= This was fo_llowed by-53 birds roosting in a different field (1.3km west of the Order Limits) on 27
November 2016;

» An additional 43 birds were foasting in the same field as-the early November record on 31
December 2016; and '

> No.golden plover were recorded in Recording Area 15 in January and Februaty 2017 {a March
survey was not undertaken in this Area), These birds also used Pegwell Bay,

42212 Henderson & Sutherland (2017) identified a number of other localities frequently used by goiden
piover, The highest numbers of roosting-and foraging golden plover were to the south of the Order
Limits, apprommately 3.5km from the Order Limits on.arable farmland in the Ash Levels'Recording
Area 7 where & peak count of 1,030 birds was recorded in-January 2017,

42213 The mudflats at Pegwell Bay formed a roost site, used intermittently at low tide; with a peak count
of 1,000 birds noted there in February 2017. Dlsturbance caused by bait-diggers and other sources
was identified as.a continued probiem in.this area and the likely reason for its intermittent use by
golden plover.

42214 Unit 3 of the Sandwich Bay to Hacklinge Marshes SSS! {the 'main location fer the roosting golden
plover) is in an ‘Unfavourable — Recovering’ condition. The bird disturbance undertaken at Pegwell
Bay inwinter 2010/11 (Swandale & Waite, 2012) provides strong evidence indicating that
recreational and commercial activities (including dog walking, walking without dogs, bait digging
and kite surfing) are having a detrimental impact on bird populations in Pegwelt Bay. The report
states that:

“The most disturbing activity, particularly in'the north section of the bay, is dog walkers with
dogs off leads. This is being addressed thiough a dog management strategy which aims to
provide alternative open space for dogs off leads. The voluntary agreement over kite surfirng
also needs to be reviewed given disturbance levels associated with this recreational activity,
Conlinued meniforing is requived particularly with regard housmg development within Dover
and Thanet Districts. Mitigation measures. are being sought with regard these development
plans including mohitoring and possible wardening if monitoring: indicates increased
disturbance activity.”

12215 Other-areas of farmland used by roosting and/or foraging birds included:

» Sandwich Marshes (Recording Area 4), with up to 610 birds reosting by the flood-relief pools for
‘the River Siour (4-5km south of the Order Limits);

» Goshall Valley (Recording Area 8, 4-7km south, peak 810 birds); and
» \Worth Marshes (Recording Area 1, 8-9km south, peak count 242 birds).

42216 Resultsfrom the surveys in 2002/03 (Griffiths, 2003) and 2016/17 (Henderson & Sutherland; 2017)
show simitar patterns of golden plover distribution across the Thanet and Sandwich Bay areas, and
indicate that nlimbers. have déclined during the intervening years, from a high tide peak count of
4,962 birds (in January 2003) to only 1,538 (in late January 2017).

42217 BTO Wetiand Bird Survey (WeBS) core count data?” for Pegwell Bay also shows a general decline.
in the peak counts of golden plover in Pegwell Bay over the period 2000/01 to 2014/15. A summary
of the WeB$S data is provided in Table 4.3 (the figures in parenthesis include additional data
obtained for Pegwell Bay. outside the standardised WeBS core count dates, obtame_d from
hitps:/fapp.bio.orgiwebs-reporting/).

2 There are two types of WeBS cotnt: Core Counts undertaken at high tide, involving a large: number of sites- (arcund

2:.800), and Low Tlde Counts involvmg a relaiwely much smaller number of counts. of feeding birds at Jow tide.
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Table 4.3 Peak Monthly Counts of Golden Plover in Pegwell Bay, from Winters 2000/01-2014/15

Winter Sep Oct Nov Dec Jan Feh Mar Apr Peak count Month

2001/02 - 8 2,680 - 6000 70000 2,000 3750 371 7,000 Jan

200806 79 2070 550 7,000 1900 2500 595 2009 . 7000 ~  Deo

2007/08 25 1500 4500 55000 5000 4,200 0 3454 5,500 " Dec

2009110

201412 1100 1350 3,000 3500 0 2287  3500{3840)  Jan

2013114, _ o 0. : _ 01 1,083 (2,000)

Current baseline (noise levels}

42218 To characterise {he baseline noise environment/ levels in the wider area around the Order Limits
(which is dominated by noise from road fraffic), measurements and chservations were undertaksn
at 14 Jocations during both daytime and night-time periods as described in Table 12.2 in Chapter
12: Noise and Vibration (of the ES) and shown in.Figure 12.1 in Chapter 12: Noise and
Vibration (of the ES). An ambient noise level has also been identified to represent each location
observed, based on the foliowing:

b Site observation;

> Short-term measurements; and

danuary MG
Do Bal SRIGSCRESN



42219

¢ et ey hovrunrment S infastiiiyre UK Lenfied

» Sound propagatlon modelling of the-major sources of sound, ‘namely road traffic movements for
focations where the short-term. noise level is uncertain; and Directive 2002/49/EC% Round 2
noise mapping data where road traffic madelling is not possible or rail is the dominant noise
source.

The baseling noise levels measured from Observation Point 13 {OBS13) located on the narthern
fringe of Pegwell Bay (the most relevant measurement point in terms of the SPA), showed daytime
noise levels of 40-45 dB Lasqsmin?® and night time noise levels of 40 dB Laegsmin, primarily due to
road traffic. The ambient'day and night noise ievel for OBS13 is 42 dB Laeq, 16rr (See Table 12.2 in

Appendix 12).

Current baseline (drainage and discharge infto Pegwell Bay)

42220

42221

4.2.2.22

4.2.3

4231

4.2.4

4.2:41

The Proposed Development is on relatively high ground, mainly at an elevation between 45-50
mAOD (metres above-ordnance datum). The:southern portion is located at an elevation of

approximately 50mAOD, along the length of the-existing runway, but rises to approximately

55MAOD in the westernmost corrier of the site. North of the runway the site level declines to

-approximately 40mAOD in‘the west, at the Spitfire Way Junction. (crossroads of the Manston Road

(B2050) and Spitfire Way (B2190) carriageways), forming the start of the headwater vatley for the
Brooksend Stream, while remaining at 45-50. mAOD in the northernmost part of the site. Thé Site
red line boundary (RLB) also encompasses the line of the buried pipeline'to Pegwell Bay, which’

extends fram the southem portion of the site at about 50 mAOD to the cutfall point in Pegwell Bay.

The average annual rainfall recorded at Manston between 1981 and 2010 was 592.5mm30.

‘There are no river watercourses on er adjacent to the Proposed Development, partly due to the

hlgh permeability of the.underlying Chatk, A seriés of water channels and streams: that form part of
the: Minster Marshes are located mare than 1 km to the south of the main site. The buried pipeline
fies in_closer proximity to the north-western extent of this system, but aerial photography indicates
that it does not cross any surface water features: Minster Marshes drain south’ into the River Stour,
3km south of the Proposed Dévelopment, which flows east into Sandwich and Pegwell Bays.
Currently, runoff from the Proposed Development infiltrates locally and, due to the highly
permeable nature of the underlying geology, is unlikely to reach these surface water systems via
overland flow routes.

Future Baseline

(n the absence of development, it is assumed that the Order Limits will remain principally as.
grassland and hard standing and its immediate vicinity will remain primarily as arable farmland. As
a result, the management of this area would be unlikely to change in the foreseeable future and
therefore the baseline with respect to the golden plover population of the Thanet Coast and
Sandwich Bay SPA wouid not be altered significantiy.

Predicted Adverse Effects

Distribution data from the locality of the Order Limits indicate that golden plover utilising farmland to

the south, north and west are likely to be connected with the Pegwell Bay (Thanet Coast and

Sandwich Bay SPA) wintering population-i.e. they disperse from Pegwell Bay at high tide to forage

2 Directive 2002/49/EC of the European Parltament and of the Council of 25 June 2002 relating 16 the assessment and
management of environmental noise - Declaration by the Comypriission in the Conciliation Committeg on the Directive
relating to'the.assessment arid management of: anvironmental noise [online] Avaitable at-htip: Heur lex.europa.eu/legal-
-content/ENFTX T 2uri=CELEX: 3200210048 JAccessed 14/02/2018]

29 L peq indicates’ average ‘exposure noise level over a measured period, in this case 5 minutes (BS 7445-1:2003
Description and measurement of environmental noise — Part 1;-Guide to quantities and procedures’ BS7445-1:2003). BS
7445 piovides guidance for describing ‘and measuring noise from all sources. The standard:recommends equivalent
continuoug A-weighted sound pressure level {Lacq} @s ihe most appropriate basic noise indicater.

20 Meteorological Office (Met, Office): hitp; e rostoffice gov.ukipublic/weathe: Helimale
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on farmiand ifi the wider ared. As a result of the likely movements. of birds between high-tide
fotaging areas around the Order Limits and Pegwell Bay at low tide, and their use of the
surrounding farmland for foraging and roosting, there is potential for adverse effects on the goiden
plover population, due to:

b Audltory, visual, and vibration:stimuli caused by vehicles, machinery and their Operatwes during
construction and operation of the Propased Development;

b Auditory disturbance catised by any ornisite pyrotechnical bird scaring methods during operation
of the Proposed Development;

b -A'_u_di_t_o_ry and visual disturbance caused by over-flying aircraft, and aircraft departing from and
arriving at the airporti;

» The potential barrier effect of the airport to the movements of birds between foraging and roost
sites; and '

B Damage to habitats {primarily mudfiats) used by roosting golden plover in Pegweli Bay due to
‘scouring caused by water emitted from the outfall in Pegwell Bay, during construction and
operation.

Construction displacement - habitat loss due to disturbance-

4242

4243

4244

4245

Noise, vibration and physicat activity within the Order Limits from.earthworks, fixed and mobile
plant, and the visual presence of operatives during the construction phase has the potential for
foragmg and resting golden plover {o be displaced from any suitable farmland within 750m of the
Order Limits (see Table 3.1). Increased noise‘and vibration may also.ogcur due to an increase in
construction road traffic. As construction noise, vibration and activity within the Order Limits is
currently lacking and also likely to be unpredlctable it has-a greater potential to cause disturbance
than an increase in road traffic noise and vibration. This is because birds in the vicinity of the
airport are likely to be habituated to current road traffic noise and vibration and its more predictable
pattern.

Survey of golden piover in northeast Kent, includi'ng the area surrounding the Order Limits-in winter
2003/04 (Griffiths, 2004) identified no concentrations of golden plover within 760m of the Order
Limits: the data for ihis work was collected whilst Manston Airport was-still operational.

Survey of farmland habitat around the Order Limits in 2016/17 has also shown limited use by
foraging and roosting gotden plover of these areas within 750m of the Order Limits (Appendix 7.5,
Chapter 7: Biodiversity-of the ES, Hendersor & Sutherland 2017). Between September 2016 and
February 2017 inclusive, few galden piover were recorded, with generally five of less birds noted
within1km of the Order Limits. An exception to this, was during the November survey, when a flock:
of 530 golden plover was recorded in-an arable fi eld immediately to the south of the Order Limits at
its eastern end (Appendix 7.5 in Chapter 7: Biodiversity of the ES). Soon after this récord, the
field was cultivated and no further records were obtained from that location. This flock was also
recorded during the surveys reported in Henderson & Sutherland (2017).

The desk siudy and winter bird surveys indicate thai golden plover do not make regular use of
farmland within 750m of the Order Limits, although birds may use it opportunistically, depending
Lpon. suitability of crop type. Golden plover rarely remain faithful to a single site throughotit the
winter but tend to use a number of sites. dependant on food availability and weather conditions
(Percival, 2007), The Order Limits.is located adjacent to an extensive area of arable farmland (to
the west, north and south), and therefore any birds displaced by the Propased Develocpment are
likely to find alternative foraging sites within their usual foraging ranges. This is supporied by the
desk study and-survey resulis in that birds were generally recorded at any one location during only
part of the non-breeding season period, suggesting that they were foraging widely, moving to
alternative feeding sites in response to chianging crop strucfure, food availability and weather
conditions.

daruary 2008
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4246 Golden plover are very much dependent upon the presence of suitable foraging areas during
autumn and winter. Mason & MacDonald (1999), in their study of wintering populations of golden
plover in north-east. Essex; found that the. former species showed a strong association for winter
cereals, Much of the foraging activity of golden plover in their study was recorded in fields of cereal
less than 100mm in-height, with golden plover rarely recorded on other crop or habitat types such
as cereal stubble and rape. Kirby (1997) identified many other factors that might influence the
changing use of a site by golden plover. One of the main food sources are earthworms, which
oceur in much higher densities in the early stages of an arable crop rotation, with very few present’
in fields that have been under continugus arable cultivation for three or more years (Kirby, 1997).
Large open fields are most favoured (Kirby 1997, Mason & MacDonald 1999) and during prolonged
periods of hard weather, when the ground has been frozen for at least three days, lapwing and
golden plover move from arable fields to grassland, whére invertebrate prey remains more
accessible. Where grassiand i$ not present, the birds often leave the area for warmer climes such
as in France and on the iberian Peninsula (Kirby, 1997).

4247 It shoutd also be noted that these studies focus on the use of habitats during the day; and that
' golden plover are known to use different habitats to forage in during the night (Gillings et af,, 2005).
- A'study of plovers on Thanet during 2016 (M. Sutherland, unpublished-data) involving eight palred
visits by day and night, provided little evidence one way or the other as to whether the noctumnal
distribution differed substantially from the diurnal: [t was thought that, whiie locally, birds may be
more dispersed at riight, it is uniikely that the broad distribution patterns across the various survey
areas would be substantially different from that recorded by day (Henderson &:Sutherland, 2017).

4248 To conclude, any presence of golden ploveron farmland adjacent ta the Order Limits is flikely to be
strongly influenced by crop managemerit, in particular, the rotation and relative proportions of rape
and winter cereal, the latter providing the bare ground habitat favoured for foraging birds in autumn
and early winter. Results from the desk study :and surveys indicate that the area within 750m of the
Order Limits, which is the area identified within'which any disturbance and displacement would
occur, does not form an important part of the foraging grounds for the SPA population of golden
plover.

4248 Given that the functional habitat surveys and other desk study data (e.g. Henderson & Sutherland,
2017) indicate that farmland within 750m of the Order Limits is not used on a regular basis by
important numbers of golden plover (with a count of 530 birds in a single month) and with the.
avaitability of extensive alternative inland feeding habitat within the vicinity, the effects of
displacement on the SPA golden plover population during construction are considered negligible.
The main roost 5|te for the species (on Pegwell Bay) is located mare than 1km from the Order
Limits; and thus is predicted not to be adversely affécted by construction works for the Proposed
Development.

42410 To conclude, there would be ne adverse efféct on the integrity of the SPA due to disturbance
effects on the golden plover popuiation during the construction phase of the Proposed
Development.

Operational displacement - habitat loss due to bird scaring activities

12411 Once the Proposed Development is operational, there is potential for foraging and roosting-golden
plover to beé displaced from arable land, grazing marshes and intertidal habitats {used far rocsting)
due to disturbance caused by methods employed-at the Proposed Deévelopment to reduce/ prevent
collision risk by deterring hazardous birds from using the-aerodrome and adjacent land, These bird
scaring activities may deter golden plovers from using otherwise suitable habitat up to a distance of
1kmt from the Order Limits (see Table 3.1),

424142 Trials undertaken to-infarm the now consented London Ashford Airport expansion concluded that
bird scaring activities at the airport might have some disturbance effects up to 0.6-1km away, but

rw» e mwc:i{_f;-;;en



47413

42.4:14

& Auman Fogler Wheeler £nimament & uasticiurs LR Lissted

that there was no indication that there would be any impacts on the populations®!. The

recommended methods for bird scaring-at London Ashford Airport included the use of audio.and
pyrotechmcs together with virtually continuous patrolling of the airport site.

Results from the desk study and surveys also indicate that golden plover da not utilise farmland or
intertidal habitats within 1km of the Order Limits on' a regular basis. In view of this; the effects. of -
displacement to golden plover by bird scaring activities are censidered negligible.

To.conclude, there would be no adverse effect on the integrity of the SPA due to disturbance/
displacement of golden plover, as a result of bird scaring activities,

Operational displacement - habitat loss due to aircraft fights

42415

4.2.4,18

4.2.417

42438

42419

4.2:4.20

Once the Proposed Development is operational, there is potential for foraging and roosting golden
plover to be displaced from arable land, grazing marshes and intertidal habitats {used for roosting)
below or near to the flight paths of planes. The altitude, lateral distance and naise of the aircraft are
all factors involved in potential disturbance, although separating the effect of aircraft noise from that
of visual disturbance is difficult.

There is limited documented evidence on the visual and auditory disturbance effects of aircraft on
birds and much of this comes from studies that have focussed en geese, ducks, swans and
seabirds. Those studies involving waders (Such as golden p{cwer) have looked at the effects of
micralights-and jets. Also, these studies have mainly been based upon effects associated with
aircraft altitude rather than lateral distance.

A literature review was undertaken by Amec Foster Wheeler on bird disturbance by aircraft
(Appendix 7.4 in Chapter 7: Biodiversity of the ES). Results from this literature: review and other
siudies indicate that beyond distances of 500m in altitude and 1km ground-level, ateral distance,
golden plover are unlikely to be disturbed by the visual presence of flying aircraft,

An indicative figure of locations cverflown by aircraft below 500m is shown in Figure 4.6. It should
be noted that no:aircraft (other than helicopters) are currently operating from the Order Limits and
therefore the figure is-based on indicative vertical climb profiles, operating procedures and flight
paths. The actual procedures and flight paths will be consulted on after the DCO through the CAA’s
Airspace Change Process {ACP) and the ACP will provide opportunities for engagement with local
communities and other stakeholders. The ACP will likely follow the process outlined in the draft
ACP guidance CAP1520 (CAA, 201?) However, given the relatively close proximity of Pegwell Bay
to the dis-used airfield at Manston, the options for the flight routes to the east of the airfield, just
north of Pegwell Bay are very limited. In view of this, the proposed routes of the flights are very
unlikely fo deviate from those shown in Figure 4.6, once agreed with the CAA, '

The roosting areas for golden plover in Pegwell Bay are located outside the area where aircraft are
predicted to fly over at altitudes of less than 500m (see’ Figures 4.4 and 4.8) and are at their
closest, 1.5km from the proposed routes for aircraft flights to the east of the airfield (beyond the
1km, lateral disturbance distance). Desk study and survey data also indicate that use of the
farmiarid by golden plover in these areas is also low (see Figure 4.3).

Results from the literature review in Appendix 7.4 in Chapter7: Biodiversity {of the ES) indicates

that noise levels in excess of 80 dB32 Lama®® (peak hoise levels) have been recorded as causing

the more severe disturbance incidents in a number of studies; primarily in.duck species. However,
golden plover has been identified as a species of moderate sensitivity to noise disturbance, being

31 |opdon Ashford. Airport, Lydd, Kent. File Refs: APP/L.2250/V/10/2131934 and 2131936. Report to the Secretary of
State for Communities and Local Government and the Secretary of State for Transport by K D Barton BA(Hons}) (an
Inspector appointed by the: Secretary of State for Communities and Local Government and the Secretary of State for
Transport). Date: 9 March 2012.

32 The ratio, between the quietest audible sound and the loudest tolerable sound is & million te ohe in terms of the change
in sound pressure. Due to this wide range, a scale based on Jogarithms is used in noise level measurement. The scale
used'is the decibél (dB) scale which extends from 0 to 140 dB corresponding 0 the intensity of the sound pressure ievel.
33 Lamax is maximum recorded noise level during the measurement period.
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tolerant of peak noise levels of up to 72 dB Lamax(Cutts ef al., 2013). Therefore, a more
precautionary peak noise level of 70 dB Lamax has been used for the purpeses of thls assessment,
below which, naise from aircraft flights is very unlikely to elicit a more severe disturbance response
(such as'taking flight), and thus any &ffects of noise levels below 72 dB Lama: Would ke negligible.

In addition to the relatively high levels of noise generated from nearby road traffic in the area (as
|nd|cated by the baseline noise measurementsin Chapter 12: Noise and Vibration of the £3),
golden plover using farmiand adjacent to the Order Limits will aiso experience regular disturbance
from-agricultural activities including the high noise levels generated from gas guns* (used to scare

wood pigeans from fields of cilseed rape, which is widely cultivated in-the area), and from

organised game shoots, and shoeoting for pest control purposes.

During operation df the Proposed Development, the average daytime noise levels acfoss Pegwell
Bay (during the period when peak numbers of aircraft flights will occur), are predicted 1o be
between 50-63 dB Laeqis, (see Figure 12.6 in Chapter 12: Noise and Vibration of the ES), and at
night, generally less than 40.dB LAeq, 817 (See Figure 12.7 in Chapter 12: Noise and Vibration of
the ES).

In terms -of disturbance to birds, the peak ricise Jevels are likely fo elicit. more of a ‘measurable’
behavioural response by birds rather than the average noise levels over a period of time {e.g. over
the course of a day)®.

The area of land (at ground level) where noise levels in excess of 80 dB Lamax are predicted (during

peak periods of operation of the Proposed Development) during the day (07:00 to 23:00 hrs) and
night (23:00 to 07:00 hrs) are shown in Figures 4.1a and 4.1b respectively, and where noise levels

‘are'in excess of 70 dB Lamax shown on Figureés 4.2a and 4.2b respectively. The different coloured

shaded areas denote the mean number of events per day (due to aircraft movements), where peak
noise levels of 80 and 70 dB Lamax will be exceeded (respectively), taking into account the:
proposed flight paths, and combination of different aircraft types/ models that are planned fo be'in
operation in Year 20 when the number of flights will have reached their anticipated peak’ (worst
case’ scenarlo) Fer example, in Flgure 4.2a, any birds foraging on land within the outermost
shaded area (in light pink) are predicted to. experience an average of 10-19 single noise events per
day (due to aircraft flighits) that exceed 70 dB Lamax during Year 20,

Results:from the desk study (Appendix 7.2 in Chapter 7: Biodiversity of the ES) and the
Functional Habitat and Pegwell Bay Distribution surveys (Appendix 7.5 in Chapter 7: Biodiversity
of the ES) indicate infrequent use by golden plover of areas of farmland within the-area where 70
dB Lamax is exceeded (see Figures 4.3 and 4.5). In addition, the desk study and survey data also
indicate that the main area of Pegwell Bay used by roosting golden plover is not located within the
area where noise levels in excess of 70 dB Lamax arg predicted (see Figures 4.2a, 4.2b and 4.4).

As statéd previously, there is limited research and studies on the auditory disturbance effects of
aircraff on birds in the UK and therefore, it is important that any case studies into effects on birds at
currently operation airports in the UK are also considered in this assessment.

There are a number of operational airporis in the UK that are {ocated adjacent or close to SPAs
designated for their congregations of non-breeding waterfow! and waders, including internationally
important numbers of waders utilising. mudflats for foraging. These inciude the civil airports at
Belfast, Liverpool, Southampton, Bournemouth, Lydd (London Ashford Airport) and Blackpool
(amongst others}, and military. aviation activities/ operations.

Table 1.2 in Appendix 7.2 of Chapter 7 Biodiversity (of this ES) presents a summary of results of
a review of case studies related to the effects of aireraft flights from-mifitary and civil airports in the

% Thase are portable devices that are located at the etige of fields to-disturb birds from feeding and damaging. crops, in
particular, rape seed ofl. They are. setup to typically emit, 3-4 shost, loud bursts-of noise {bangs} at. intervals of c.15

‘seconds,
¥ NE have indicated their preference for the assessment to be determined on the basis of using the LAmax {peak noise

level) metric
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UK on nearby SPAs. This study was undertaken to inform the now consented expansion 6f London
Ashford Airport; south of Lydd in Kent (Parsens Brinckerhoff, 2007). The case studies highlighted,
show that despite the visuai and noise disturbance from civil and military aircraft flights over the
SPAs, there have been no recorded adverse effects on their qualifying populations of waders and
wildfowl, including nan- breeding populatlons of goiden plover on the Ribble Estuary, Wash, North
Norfolk Coast, Dungeness to Pett Levels and Laugh Foyle SPAs.

In addition, there is no evidenice o indicate that the numbers of goldeén plover have increased since

-airport operations ceased at Manston Airport in May 2014 (see Table 4.3), and conversely,

numbers appear to- have declined.

Ta'conclude, evidence from the literatlire review and case studies-indicates that golden plover
using Pegwell Bay for roosting, and the farmiand surreunding the Order Limits-for foraging will very
Izkely habituate to the visual presence and noise from regular aircraft flights from the Proposed

Development. Existing levels of noise in these:areas are refatively high, primarily due to road iraffic

but also agricultural activities. The predicted peak noise levels (due to-aircraft flights) that would be
experienced by golden plover using Pegwell Bay and the surrounding farmland are unlikely to

result in high leveis of disturbance to these birds. Any golden plover displaced from farmiand

surrounding the Order Limits would be able to locate other more extensive areas of suitable
foraging habitat to the south and west. In view of this, the effects of disturbance to the SPA
population of golden plover are predicted to be negligible, and there wculd be ho adverse effect on
the integrity of the SPA.

Operational - displacement (barrier effects)

424331

42452

42433

424,34

Unlike turnstone {the other qualifying/notification wader species of the Thanet Coast and Sandwich
Bay SPA and Ramsar Sité), golden plover frequently mave to inland farmland. areas to forage.
Movements to and from inland areas and:the coast result in the Proposed Development forming a
batrier to the movement.of golden plover between these sites. If the birds have to undertake flights
of greater distance due to the presence of the Proposed Development, this could resulf’in
increased energy expenditure and lost foraging time, leading te increased mortallty Therefore itis
important to know the distribution of golden plover. surrounding the airport-and their likely flight.
paths between roosting and foraging areas.

Results from the desk study (in particular, Henderson & Sutherland 2017) and surveys indicate that

much of the golden plover population roosts at'Pegwelt Bay, and forages on farmtand to the south
and south-west (more than 3km to the south of the Order Limmits). The likely flights of golden plover
between thieir main roost site and foraging areas is thus uniikely fo take them across the Order
Limits, or the vicinity of flight paths of low flylng aircraft. In addition, CAA data obtained during part
of the previous operational period for Manston Airport (2007-13) revealed only ene record of golden
plover collision with-aircraft, indicating that the airport did not form part of the regular flight paths for
this species.

In view of the lack of CAA records of golden plover.and the likely flight paths of birds, the levels of
flight activity by this species 0ver'_the Order Limits and adjaceni areas are predicted {0 be low, and
as a consequence, the impacts of barrier effect are considered negligible.

To conclude, there would be no. adverse effect on the integrity of the SPA due to barrier eifects on
golden plover caused by the presenice of the Proposed Development.

Construction displacement - habitat loss due to damage te roasting site caused by autfall

42435

42428

42437

This assessment of effects takes into account the environmental measures provided in Table 7.7
in Chapter 7, and also Section 8.5 and Table 8.6 in Chapter 8: Freshwater Environment).

The exnstmg drainage arrangements at the Slte divert rainfall to a se4 outfall at Pegwell Bay. Thig
outfall is of sufficient size to accept peak flows wﬁhout surcharging.

The Site drainage network will be put in place during Censtruction Phase 1. During all phases; any

discharges not entering the Site drainage network will be contained on- -Site and discharged to the

Jamaay 2098
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Site sewer network, following treatment by silt-busters or similar, or taken off-Site. Additional
measures, which are detailed in the Construction Environmental Management Plan (CEMP):and
put in place to protect the groundwater environment during the construction phase, will also ensure
that no potential pollutants reach Pegweli Bay (see Section 8.5 in Chapter 8).

Only when the Site drainage network is put in place, will discharges be aliowed into Pegwell Bay
via the outfall. All dischiarges will anly take place once silt:and any othiér potential pollutants {e.g.
hydrocarbons) have been removed from Site discharge. The discharge is therefore of clean water.

Paragraphs 4.2.4.44 t0 4.2.4.47 inclusive present the detailed design strategy for the Site drainage
network to ensure that measures are-put.in place to protect the qualification/notification features. of

'Pegwell Bay's designated sites. These measures will be confirmed with the EA and NE prior to the

commencement of works.

The drainage strategy is based upon a 150l/s punip capacity. The outfall structure, with a'series of
four incomplete barriers that reduce the flow rate of the discharge to Pegwell Bay, is a robust

-structure désigned with scour protection to prevent scour to intertidal habitat.

Following the incorporation of the environmental measures, it is concluded that all effects on
Pegwell Bay will be negligible. Therefore, it is concluded that there will be no. ‘adverse &ffects on the
habitats utilised by roosting golden ploverin Pegweill Bay, and no-adverse: ‘effect on the. integrity of

‘the SPA due to theoutfall during construgtion.

Operational displacement - habitat loss due to damagé to roosting site caused by outfail

42442

42443

42404

42445

The operational phase has the potential to have a significant effect on water quality at Pegwell Bay
through the following mechanisms:

» The generation of sediment laden run-off entering the Site’s drainage system in an uncontrolled
manner; and

» Pollution from the spillages of concrete, oils, fuels or other chemicals entering the Site’s
drainage system or reaching Pegwell Bay through groundwater inflows.

Environmefital measures incorporated into the Proposed Development (see Table 7.7 and Section
7.5; Chapter 7) will be included in the CEMP..

As described in Section 3.4, Chapter 3: Description of the Proposed Development, the Outline
Drainage Sirategy for the Site (Appendix A in Appendix 8.2 of Chapter 8) provides for positive

_drainage foliowing the Site's natural contours, discharging into two adjacent attenuation ponds, one

for ‘dirty’ water and one for ‘clean’ water. Prior to discharging into the ponds, the water will flow
threugh interceptors (existing and new). The ‘dirty’ pond will treat de-icer contaminated runoff
through the use of aerators, before discharging into the second pond. Flow into the ‘clean’ pond will
be limited; the spiliway wili have a storage capacity of greater than a 1 in 30-year flood event. From
the second porid, the clean water will be transported through the existing pumping system {o be
discharged from the Site. Discharge will only take place from the clean water pond once silt and
any other potential pollutants (e.g. hydrocarbons; de-icer) have been removed from Site discharge.

A maximugn discharge rate of 150 Ifs has been assumed in designing the on- -site attenuation ponds
which been sized 1o attenuate site run off forthe 1% Annual Exceedance Probability (AEP) storm

" plus a 40% climate change allowance. At the detailed design stage, the' Site drainage network

design will include-consideration of the impact of the peak rate of discharge on the
qualification/notification features of Pegwell Bay's deS|gnated sites in the construction phase.
Further consultation on this point with NE and the EA is also expected fo occur at the detailed
design stage to.ensure that appropriate scour protection is in place. The proposed pumping rate.

represents @ maximum worst case scenario and lower rates could be achieved. by using a variable

rate pump or further attenuating water on-Site. If further attenuation is required-this could be
achieved by increasing the surface area of the ponds, by providing limited infiltration of clean run
off (e.g. roof drainage), by providing addition attenuation tanks elsewhere on-Site, by providing
‘additional storage.capacity with the drainage network by oversizing pipes, by’ utilising any spare
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capacity in the Southern Water drainage network or by using clean run-off water elsewhere on-Site.
The work to refine and improve attenuation and therefore reduce peak discharge rates is expected

10 be investigated during the detailed design stage of the project which will come aﬂer the order is

made.

The Fuel Farm site will have its own separate drainage system which will conngct to the drainage
outfall pipe at Pegwell Bay (see Appendix G of Appendix A in Appendix 8.2 of Chapter 8). This
drainage system will be fitted with an oil separator and an anti-poliution non-return control valve to
enstre that no hydrocarbons enter the drainage outfall to Pegwell Bay and any potlution incident
does not ieave the Fuel Drainage system.

The reguiation of Site discharges. has been discussed with 'the' Environment Agency [EA] (see
Table 8.6 and Tabie 8.14 of Chapter 8) and NE. The EA have indicated that they do not normally
permit surface water drainage discharges to sea, however, it is acknowledged. that the sensitivity of
the features at Pegwell Bay does require appropriate mitigation. It is possible that a permitting
approach could be used which combined the use of a Water Discharge Activity Perriit to regulate
discharges. from the ‘dirty’ to ‘clean pond, combined with the. anti-pollution non~return valve on the
Fuel Farm drainage system and appropriate monitoring of the clean pond outflow. The regulation of
the quality of all discharges to Pegwell Bay will be discussed with the EA and NE prior to the:
commencement of works,

The appropriate design of the Site drainage system, the regulation of the Site discharge through an
environmental ‘permit and the design of the outfall discharge mean that all effects on Pegwell Bay
from the. Site discharge are concluded to be negligible during the operation phase. Therefore, it is
envisaged thai there will be no adverse effects on the-habitats. golden plover utilise for roostmg in
Pegwell Bay, and therefore no adverse effects on the integrity of the SPA due 1o the outfalt during
operation.

In-combination Effects

Other developments and pians within the local area also have the potential to adversely affect the
SPA population of golden plover due to habitat loss through land-take and disturbance. None of the
developments and plans identified in the shortlist in Chapter 18: Cumulative Effects of this ES
are predicted to lead to the loss of potentially important areas of suitable foraging and roosting
habitat (farmland) for golden plover that might be considered as functionally finked habitat to the
SPA due to land-take or disturbance to birds foraging/ resting adjacent fa_rmland These
developments are not located in close vicinity to areas where important concentrations of golden
plover are known to utilise farmland and therefore are not predicted to cause high levels of
disturbance.

A number of developments and plans identified within the short list in Chapter 18: Cumulative
Effects (of this ES) however, include new residential housing, in particular; Manston Green
(OL/TH/14/0050) and Land off New Haines Road (OL/TH/11/0910) which each propose the
construction of several hundred new homes. In addition, TDC have identified {and for a further
4,875 dwellings in nine separate areas {IDs A-l, see Figure 18.1 and Table 18.2 in Chapter 18:
Cumulative Effects). These developments and plans have the petential to have an adverse effect
on the four'European sites identified in Table 4.1 due to increased disturbance from residents
visiting these sites for recreat_icinal_purpo_ses. Disturbance to birds by dog walkers using Pegwell
Bay has been highlighted as a major issue for the Thanet Coast and Sandwich Bay SPA. This
increased human disturbance also has the potential to adversely impact on golden plover roosting
in Pegwell Bay.

The Competent Authority must comply with Regulation 83 of the Habitats Regulations,-as set out
below:. '

“63(8). In the light of the conclusions of the assessment, and subject to regulation 64, the
competent authority may agree to the plan or project only after having ascertained that it will
not adversely affect the integrity of the European site or the European offshore marine site
(as the case may he).”
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If a project is likely to have an adverse effeci on a European site.(for example, due to disturbance

to qualifying bird species due to increased numbers of residents visiting the SPA from a proposed

new housing development), to-comply with the Habitats Regulations, the applicant must provide a.
HRA report as part of the application documentation (see Sections 1.1 and 1.2). The HRA report.
must show the European site(s) potentially affected, alongside sufficient information to enable the

Secretary of State to make an appropriate assessment, if required. If-applicable, this would need to
. include measures fo mitigate against the éffects of increased human disturbance to birds: Typically,

such measures would include the provision of on-site green space (for dog walking etc) and/or
contribution to management measures within the SPA to reduce disturbance or control access.

The Hacklingé Marshes to Sandwich Bay $58I is also notified for its non-breeding population of

goldén plover and forms a constituent SSSI of the Thanet Coast and ‘Sandwich Bay SPA.

Paragraph 118 of the National Plahning Policy Framework (NPPF)® states:

> "When determining planning applications, local planning authorities should aim-to conserve arnd
enhance biodiversity by applying the following principles:

> if significant harm resulting from a development cannot be avoided (through locating on arn
alternative site with fess harmful impacts), adequate!y mitigated, or, as-a Jast resort,
compensated for; then planning permission shoutd be refused;

b Proposed Development on fand within or outside a Site of Special Scientific Interest likely to
have an adverse effect on a Sife of Special Scientific Interest (either individually or in
combination with other devea‘opments) should not normally be permitted. Where an adverse
effect on the site's notified special interest features is likely, an exception should only be
made where the benefits of the development, at this site, clearly outweigh both the impacts
that it is likely to have on the features of the site that make it of special scientific. interest and
any broader jmpacts on the national hetwork of Sites of Special Scientific Interest;”

In view of the requirements of the NPPF and Habitats Regulations, any planning applications for
development including those for new residential housing (such as those identified in the short list
in Chapter 18: Cumulative Effects of this ES)-would be required to provide. suitable mitigation as
detailed above. Forexample, the Manston Green dévelopment, includes a strategy to contribute
towards SPA management and Monitoring; and provide additional natural gréen space/ Suitable
Alternative Natura] Green- Space (SANGS) within the site to mitigate agamst the effects of human
disturbance to the Thanet Coast and Sandwich Bay SPA.

To conclude, no adverse effects on the integrity of the SPA is predicted due to the in-combination
effects of other developments and plans on the SPA golden plover population,

Thanet Coast and Sandwich Bay SPA — Little Tern (Breeding)

Current Baseline

Litile tern'is a.qualification feature of the Thanet Coast & Sandwich Bay SPA. It qualifies under
Article 4.1 of the. Birds Directive as during the breeding season, the area’ regularly supports 0.3%
{five-year mean, 1992-1996) of the: hreeding population of Great Britain. Foliowing the third JNCC
review (Stroud ef a/. 2018) of the SPA desigriated species;, itwas suggested little tern be removed,
due to recent absence from the SPA; although this ¢change is as yet unratified.

The conservation abjectives for the SPA litile tern population are provided in Appendix B, and are
in summary: to maintain and restore the population and distribution of little tern, and the habitats.
and supporting processes they depend upon.

% Communities and_ Local Government (_CLG) ('2_012") National Planning.Palicy Framework, CLG, London,.
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Little tern almost exclusively occurs in coastal habitats, nesting.and foraging atong shorelings and
beaches. The Order Limits and surrounding farmland. provides no opportunities for foraging, resting
or nesting little tern, and therefore the species is unlikely to oceur in this area.

Little tern no longer breeds. within the Thanet Coast & Sandwich Bay SPA. The species has also
ceased to breed on-a regular basis:in Kent, with no records of nesting mentionéd in the latest Kent
bird repart, in 2014 (Privett [ed.], 2018). Little tern previously bred at a number of |ocations along
the Kent coast, including on the Swale Estuary and on Shellness (on the 1sle of Sheppey),

‘Dungeness-(on the south coast), near Plumpudding Island on the North Thanet coast and on Shelf’

Néss in Sandwich Bay (Taylor &t al,, 1984). During high tide, little terns frem the colony at Shell
Ness, in Sandwwh Bay (at its closest 2.5km south of the airport runway) were known to forage in
the shallow coastal waters of Pegwell/ Sandwich Bay and in the lower part of the River Stour,

Future Baseline

In the absence of development, itis assumed that the Order Limits wul remain principally as
grassland and- hard standing and the land in the immediate vicinity will remain prlmarlly as arable
farmland. As a result, the management of this area would be unlikely to change in the fofesegable
futtire and therefore the baseline with respect to the little tern population of the Thanet Coast and
Sandwich Bay SPA and Ramsar site, and its potential recalonization, would not be altered

significantly.

Predicted Adverse Effects

Operational disturbance - breeding failure due to the noise from aircraft flights

4334

4332

4333

4334

Although litile tetn no longer-breeds around Pegwell Bay, asséssient is made in order to
determine whether the Proposed Developmient could prevent little tern from re-establishing itself as
a breeding species within the SPA. Once the airport is operational, there is potential for any nesting
little terns to be displaced from coastal habitats (used for nesting and foraging) below or near to the
flight paths of planes. The altitude, lateral distance and noise of the aircraft are all factors involved
in potential disturbance, although separating the effect of aircraft noise from that of visuat
disturbance is difficult.

Maost of the documented evidence on the visual and auditory disturbance effects of aircraft on birds
comes from studies.that have focussed on geese, ducks, swans and seabirds. Also, these studies
have mainly been based upon effects associated with aircraft altitude rather than {atera! distance.

A literafure review was undertaken by Amec Foster Wheeler on bird disturbance by aircraft
{(Appendix 7.4 in Chapter 7: Biodiversity of this ES). Results from this literature review. and other
studies-indicate that beyond distances of 500m in altitude and 1km ground-level; lateral distance,
little tern is unlikely to be disturbed by the visual présence of flying aircraft other than hellcopters
{see Table 3.1).

An indicative figure of locations overflown by aircraft below 500m is shown in Figure 4.8. It should
be noted that no aircraft are currently operating from the Order Limits and therefore the figure is
based on indicative verticaf climb profiles, operating procedures and flight paths. The actual
procedures and flight paths will be consulted on after the DCO throtigh the CAA’s Airspace Change
Process (ACP); the ACP will provide opporturiities for engagement with local commiunities and
other stakéholders. The' ACP will likely follow the process outlined in the draft ACP guidance
CAP1520 (CAA, 2017). Given, the very limited opfions for any change in the flight. routes to the
east of the airfield, north of Pegwell Bay, it is inconceivable that the routes would pass within 1km
of potentially suitable nesting habitat for little tern,

Jabaary 2076
Bo taf, 281890R0E6H




4335

4336

4337

4.3.4

4241

‘4242

nenent & ndrasiusiuge LR Limiisd

Results from the literature review (Appendix 7.4, Chapter. 7: Biodiversity of this ES) indicate that
noise levels in excess of 80 dB% Lama®® (peak noise levels) have been recorded as causing.the
more severe disturbance incidents in a number of studies, prlmarlly in duck species. There is also
evidence fiom the literature review to indicate that breeding terns are relatively tolerant of aircraft
flights. The information provided for the appiication to expand London Ashford Airport, highlighted
no evidence to indicate that the colony of Sandwich and commaon terns breeding on Burrowes Fits,
close to'the operational airport had been adversely affected by high noise-levels from over-flying
aircraft, of 90-95dB LAmax (l.ondon Ashford Airport, 2012). The review of case studies presented
in Table 1.2 in Appendlx 7.4, shows that there has been no recorded adverse effects.on the:
breeding populations of little tern on the Wash, North Norfolk Coast or Firth of Tay and Eden SPAs,
despite the close proximity of airports, and regular over-flight by military aircraft.

The area of land (at ground level) where noise fevels in excess of 80 dB Lamax are predicted (during
peak periods of operation of the Proposed Development) during the day (07:00 to 23:00 hrs) and
night (23:00 to 07:00 hrs)-are shown in Figures 4.1a and 4.1b respectlvely and where noise levels
are in excess of 70 dB Lamnax shown on Figures 4.2a and 4.2b respectively. The different coloured
shiaded areas denocte the mean numbear-of events per day {due to aircraft movements), where peak
noise levels of 80 and 70 dB Lamax will be exceeded (respectively), taking into account the
proposed flight paths, and combination of différent aircraft types/ modéls that are planned to be in
operation in Year 20 when the number of flights wilt have reached their anticipated peak (worst
case scenario). For example; in Figure 4,2a, any birds foraging on tand within the outermost
shaded area (in light pink) are predicted to experience an average of 10-19 single noise events per
day (due to aircraft flights) that exceed 70 dB Lamax during Year 20.

Littte tern is a coastal species and does not use farmland and as such, available nesting areas do
not occur within the area where 70 dB Lamax is exceeded. Potentially suitabie habitat (shirigie/stony
beaches) available for riesting for littie terri, the closest of which is on Shell Ness on the southern
edge of Pegweli Bay are located outside the area where aircraft are predicted to fiy-over at

altitudes of less than 500m (see Figure 4.6) and are at their closest, 2.5km from the airport runway
{well beyond.the tkm ground-level, Jateral disturbance distance). In view of this, the effects of noise.
and visual presence from aircraft in deterring little tern from re-colonising the SPA are considered
regligible and would not adversely affect the integrity of the SPA.

In-combination Effects
Other dévelopments and plans within the local area also have the pof_enti_a% to adversely affect little
tern to.breed within the SPA due to disturbance from aircraft. None of the proposed or consented

developments and plans identified and listed in Table 182 in Chapter 18: Cumuiative Effects of
this ES are sufficiently close to poténtial little tern nesting sites to directly result’in disturbance.

A number of developments and plans identified within the shortlist in Chapter 18: Cumulative
Effects of this. ES however, include new residential housing, in particular, Manston Green
(OL/TH/4/0050) and L.and. off New Haines Road (OL/TH/11/0810) which each propose the
construction of several-hundred new homes. In addition, TDC have identified land for a further
4,875 dwellings in nine separate areas (IDs A-l, sge Figure18.1 and Table 18.2 in Chapter 18:
Cumulative Effects of this ES). These developments-and plans have the potential fo have an
adverse effect on the nearby European sites (and constituent SS81} with bird interest due to.
increased disturbance from residents visiting these sités for recreational purposes. Disturbance to
birds by dog walkers using Pegwell.Bay:has been highlighted as a major issue for the Thanet
Coast and Sandwich Bay SPA. This increased human disturbance also has. the potential to
adversely impact on little tern should the species attempt to breed around Pegwelt Bay.

¥ The ratio-between the quietest audible sound and the loudest tolerable sound is a miliion to one in terms of the change
in sound pressure. Due to this wide range, a scale based on logarithms is used in noise level measurement. The scale
used is the decibet (dB) scale which extends from 0'to 140 dB corresponding to the intensity of the sound pressure level.
38| ey iS Miaximum recorded noise level during the measurement period.
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In view of the NPPF and Habitats Regulations {detaited in Section. 4.2.5), no in-combination effects

due to increased visitor disturbance preventing little tern from re-colonising'the SPA are predicted.
‘In view of this, no in-combination adverse effects on the integrity of the SPA due to effects on litile

tern are anticipated.

Thanet Coast and Sandwich Bay SPA/ Ramsar - Turnstone (Non-
Breeding)

Current Baseline

The Thanet Coast and Sandwich Bay SPA and Ramsar site are designated for their internationally’
important_ non-breeding humbers of turnstone. The SPA qualifying population of turnstone {of 940

individuals, 5-year peak mean counts from 1991/2-1995/6) represent 1.4% of the Western

Palearctic population.

The two constituent 38Sls for the SPA are: thie Thanet Coast SS3I and the Sandwich Bay to
Haeklinge Marshes SS8I. The Thanet Coast SSSI is paitly notified for its nationally important non-
breeding popula’uan of turnstone. Turnstone is not a notified feature of the Sandwich Bay to )
Hacklinge Marshes $§8] though the intertidal habitats in Units 1 and 4 of the 8SS| are known to be,
used by roosting turnstone. Both units are described by Natural England as being ina ‘Favourable’
condition, with Unit 1 containing undisturbed littoral habitat (rocky beach) in good condition.

The conservation objectives for the SPA turnstone population are provided in Appendix D and are
in summary: to maintain and restore the population and distribution of turnstone and the habitats
and supporting processes they depend upon.

Turnstone occur almost exclusively in coastal habitats, foraging and resting on rocky shorelings
and beaches, and will aiso forage along the tidelines on sandy beaches and-on mudflats, The
Order Limits and surrounding farmiand provide no opporiunities for foraging or resting turnistone,
and therefare the species is unlikely to occur in these areas on a regular basis.

The Thanet Coast Turnstone Monitoring Report (Hodgson, 2016) concluded from six surveys -
undertaken between 2001 -2010 that the population of turnstone within-the SPA varied from 1,087

1o 1,335 birds, with a mean of 1,227. A coordinated count in 2013 showed a marked decling, with
€20 turnstone counted. Further coordinated counts in winter 201314 {two counts) and Iatterly in

2016 (singte count) confirmed this decli'ne:, with 583, 664 and 537 birds recorded respectively.

It was sug’gested.'in Hodgson (2016} that prior to high t_i_é_le, the turnstones from the Thanet Coast
and Sandwich Bay SPA flew to join a roost, 2.5km west of Whitstable Harbour on the north Kent

coast, within the Swale SPA and.same 18km north-west of the Order Limits. This suggestion was

based dn results from coastal survey plots. It would thérefore appear that the birds, as would be

‘expected for this species, are following the coastline around Thanet.and not undertaking any

ovefland movémenis.

WeBS Care Count Stirvey results indicate that turnstone concentrations within. the Thanet Coast
and Sandwich Bay SPA occur mainly across the northern extremities of the SPA, heading west
toward Whitstable, with Pegwell Bay supporting only a smali proportion of the numbers mentioned
here. Table 4.4 shows the peak counts of turnstone each winier, cbtained from the WeBS core
count data, including additional counts obtained outside the standardised WeBS visit dates. Data

for the Thanet' Coast WeBS count sectors is very incompiete for the two most recent seasons far

which data is available (2013/14 and 2014/15) and has therefore not been included (Frost et af,
2017, and hitps:/fapp. bto. ora/webs-reporting/, accessed 4 December 2017).

Peak Counts of Turnstone from 2008/09 - 2012/13 for Pegwell Bay and the Thanet Coast

2008/09 2009110 : 2010711 20112 201213,

January 2009
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Thanet Coast 722 624 529 396 . 360

NB: Pegwell Bay includes the WeBS count sector 22412 (which also includes Sandwich Bay). Thanet Coast includes
data for WeBS count sectors; 22417, 22418, 22420, 22431 and 22432%,

4418 During the Pegwell Bay Distribution Survey (Appendix 7.5 in Chapter 7: Biodiversity of this ES),
relatively low numbers of turnstone were recorded, with flocks of raosting and foraging birds
primarily seen on infertidal habitat along the northern and north-weéstern fringe of Pegwell Bay, near
the high-water mark. The largest counit 6f foraging turnstone was of 54 individuals. on the northern
frlnge of Pegwell Bay an 13 October 2016, and of roosting birds, 28 on the western fringe-on 14
March 2017. Figure 4.7 shows the lacation of the peak counts of turnstore recorded in eath 500m
grid square..

4.4.2 Future Baseline

4421 In the absence of development, it is assumed that the Order Limits will remain principally as
grassland and hard standing and the land in the immediate vicinity will remain primarily as arable
farmland. As-a result, the management of this area would be unlikely to change in the foreseeable
future and therefore the baseline with respect to the turnstone population of the Thanet Coast and
Sandwich Bay SPA and Ramsar site would not be altered significantly.

4.4.3 Predicted Adverse Effects

Operational displacement - habitat loss due to aircraft flights

44321 There is the pote_nt"ial for foraging and roosting turnstone in Pegwell Bay to be adversely affected
by auditory and visual disturbance caused by over-flying aircraft, and aircrait departing from and
arriving at the-airport.

2432 Results frem the desk study (Appendix 7.2 in Chapter 7: Biodiversity of this ES) and the Pegwell
Bay Distribution Survey (Appendix 7.5 in Chapter 7: Biodiversity of this ES) indicate that
turnstone do not utilise intertidal habitats for foraging and roosting within the area where 70.dB
Lamax IS @xceeded (see Figures 4.2a and 4.2b), or where aircraft fly over at altitudes of less than
500m (see Figures 4.6 and 4.7). In addition, the main foraging and roosting areas for turnstone in
Pagwell Bay are located mare than 1km from the airport runway. There is no historical evidence to
suggest that turnstore were displaced from areas of Pegwell Bay close to the flight paths during
the period when Manston airport was operational, and conversely, numbers of turnstone have
declined since.operation ceased (Hodgson, 2016},

da33 It is acknowledged that there is very little information within the literature review (Appendix 7.4 in
Chapter 7: Biodiversity of this ES) related specifically to the visual and auditory effects of aircraft
flights.on turnstone. In view of this, the assessment has drawn on information from case studies
and from studies relating to the effects of human disturbance (for example, from dog walkers} on
this:species. ' '

4434 The review of case studies presented in Table 1.2 in Appendix 7.4, shows that there have been
‘no recorded .adverse effects on the non- -breeding populations of turnstone onthe Wash, Narth
Norfolk Coast or Belfast Lough SPAs, despite the close proximity of civil airports, and/or regular
over-flight by military aircraft. In addition; in the water bird disturbance mitigation toolkit in (Cutts et
al., 2013), turnstone is described as a species with a low sensitivity to disturbance that is exiremely
_tolerant to disturbance and that habituates rapidly. This study :also cites, amongst others, turnstone

33 Details of the locations and coverage of the WeBS count séctors can be found at
htips:ﬂapp.bto.org.-'webs_online!sites!vacant.-‘vacant_-siies._jsp?wi_de region=3#wide region=3
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not reacting to noise levels in.excess of 90 dB Linax due to pﬂmg during construction waorks,
indicating a tolerance to kigh noise levels.

‘There is alst evidence to indicate that turnstone will readily habituate to other types of disturbance,

in-particular, to the presence of humans {(Cutts ef al., 2009) and that this species does not flush (fly
away) until approached at very close distance (Borgmann 2010, Smith. & Visser 1993, Holloway:
1997). Borgmann (2009} recorded an average distance at which wintering turnstone were flushed
due to walkers of only 12m {the equal lowest value of all the species studied), Smit & Visser (1993)
in their studies on the effects of human-related disturbance 6n waders and wildfow! in the Wadden
Seafound that turnstorie were flushed due to human presénce at an average distance of 47m
(Compared to 211m for.curlew}, the lowest value of the nine species studied. Results from
disturbance studies on waders in Findhorn Bay {(Scotland) also found that turnstone reacted to
human disturbance (such as the presence of dog-walkers) at much shorter distances (in this case
an average of 14mm) than most other wader- species (Holloway, 1997).

To conclude, there is no evidence to suggest that.turnstone wili be disturbed by noise or the
presence of aircraft in flight from the Order Limits; the effects of displacement on this species are
considered negligible. In view of this, no adverse effect on the integrity of thé Thanet Coast and
Sandwich Bay SPA and Ramsar Site due to disturbance/ displacement of turnstone as a result of

disturbance from aireraft flights is predicted.

Construction and Operational displacement - habitat loss due to damage to roosting site-caused by outfall

4437

4438

4.4.4

4449

4.4.42

4.5

4.5.1

4811

There is the potential for direct effects to the foraging habitat and roosting sites of turnstone from
the discharge of treated water to Pegwell Bay during the construction and operational phase of the
Proposed Development. There is also potential for the discharge to adversely affect the habitats
that turnstone rely upen, through scour at the point.of discharge:

Foliowing the incorporation of the environmental measures (as set out for golden plover, in
Paragraphs-4.2.4.35 to 4.2.4.41 inclusive (during ¢onstruction) and Paragraphis 4.2.4.42't0 4.2.4.48
inclusive (during operation), it is concluded that all effects on Pegweall Bay due to the outfall will be
negligible. Therefore, it is concluded that there will be no adverse effects on the habitats utilised by
turnstone in Pegwell Bay, and. no adverse effect on the integrity of the SPA or Ramsar site due to
the outfall-during construction and operation of the Proposed Development.

In-combination Effects

None of the proposed or consented developments and plans identified and shortlisted in Tahle
18.2 in Chapter 18: Cumulative Effects of this ES are predicted to lead to the loss of potentially
important areas of suitable foraging and roosting habitat {(intertidal mudflats and rocky shores) for
turnstone. These developments and plans are either not located in close vicinity to areas where
important concentrations of turstone are known to occur, or are of a sufficiently smali-scale (for
example, D127 in Table 18.2, Chapter 18: Cumulative Effects of this ES), and therefore are not

predicted to cause high levels of disturbance.

In view of the NPPF a‘n_d Habitats Regulations (detailed in Section 4.2.5), no.in-combination effects
due to increased visitor or other sources of disturbance to turnstone are predicted. To conclude, no
adverse effects.on the integrity of the SPA or Ramsar site are predicted due to the in-combination:
effects of other developments and plans on the turnstone population.

Sandwich Bay SAC — Annex | habitats

Current Baseline
The Sandwich Bay SAC is designated for the presence: of five Annex | habitats (see Appendix B).

The land coverage for each habitat within the SAC at its designation {in ha) has been gbtained

from the Natura 2000 data form
(http:/fince.défra, gov.uk/ProtectedSites/SACselection/n2kforms/UK0013077.pdf), as follows:

Janary 2018
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# Embryonic shifting dunes (5.68ha);

b White dunes, shifting dunes along the shoreline (9.08ha);

» Grey dunes, fixed coastal dunes with herbaceous vegetation (223.93hay,
¥ Dunes with- Salfix repens ssp. Argentea (11.37ha); and:

# Dune slacks (7.96ha):

The conservation objectives for the qualifying Annex | habitat features of the SAC are provided in
Appendix D, and are in summary: to maintain and restore the extent, distribution, structure and
function-of these habitats-(including the typical species of plant:they compnse) ‘and.supporting
processes they depend upon.

The precise locations of each of the five Annex | habitat types within the BAC is not known, though
the description for the SAC indicates the presence of the emribryonic and white dunes to be
primarily along the seaward side within the northern half-of the:Order Limits. However, the overall
extent of the ‘sand dune’ Habitat of Principal Importance [HPI} (covering approxlmately 368ha) has
been obtained from hitpimaaic. defra.gov.ui/ and is shown on Figure 4.8. In view of this, the sand
dune features of the SAC have been tredted ‘as a whole', rather than' separately within the

-assessment. A worst-case scenatio has been adopted in terms of the distance of each sand dune

feature 1o the. Order Limits (i.e. the distance of all the sand dune features has been taken to be.the
nearest point of the sand dune HPI to the Order Limits). Given the adoption of a worst-case

- gcenario, the t_reatment of the different SAC sand dunes features (as a whole, rather than
_separately) doesnot affect the overall conclusions reached in this assessment,

The Sandwich Bay SAC is legally underpinned. by the Sandwich Bay to Hacklinge Marshes $SSI

‘which covers the entirety of the SAC, plus areas of adjacent and nearby land. The SSSl is notified

for a total of 31 separate features, which include a range of vegetation types, species/ species

groups and habitats; including nine coastal sand dune/ adjacernt strandline vegétation communities,

as follows:.

b SD1% - Carex arenaria - Gornicularia aculeata dune community;

» SD12 - Carex arenaria - Festuca ovina - Agroslis capillaris dune grassland;
» 'SD14 - Salix repens - Campylium stelldtum dune-slack community;

» SD2 - Honkenya peploides - Cakile maritima strandline commu ni_ty;..

» SD4 - Elymus farctus ssp. Boreali-atfanticus foredune community;

> SD8 - Ammophila arenaria mobile dune commuaity;

& SD7 - Ammophila arenatia - Festuca rubra semi-fixed dune community;

¥ SDB8 - Festuca rubra - Galium verum fixed dune grassland; and

¥ SD9- Ammdphﬁa-arenaria ~ arrhenatherum elatius dune grassland.

Together with a further seven vegetatlon communities associated with wetland, intertidal and
coastal habitats:

b S4 - Phragmites australis swamp and reed-beds;

P SM14 - Alriplex portulacoides saltmarsh;

v SM16a - Festuca rubra salttmarsh Puccineilia maritima sub-community;
» SM18 - Juncus marifimus saltmarsh;

» SM21 - Suaeda vera - Limonium binervosum saltmarsh;

> SM24.- Elytrigia atherica salimarsh; and
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» SMY - Suaeda maritima saltmarsh.

The 3331 covers an area-of 1,79Cha; of which: 94%.is'in.a ‘Favourable’ (50%) or ‘Unfavourable -
recovering’ (46%) conditiori, The SS8I is divided into 62 units of which at least 12 Units (numbered
13-15, 17-19, 21-23, and 25-27 inclusive) contain sand dune habitat: ten in a ‘Favourable’
Condition, a_n__d twa in an ‘Unfavourable — Recovering' Condition (Units 18 and. 22).

Current baseline: (air quality)

4517

4518

4519

45110

4511

451,12

45113

The-overal) air qualily baseliné is detailed in Chapter 6: Air Quality of this ES, with a summary
provided here.

Thanet's measured annual mean nitrogen dioxide {(NQOz) monitoring programme between 2007 and
2016 showed that concentrations above 20 ug:m~*are confined to roadside and urban centre
focations. There is a'medest decreasing trend at most monitors, averaging roughly 1 pg m=2 per
year; which is consistent with trends elsewhere in the UK.

For context, the legal limit for annual mean NO2 concentrations is 40 Mg M3, The monitoring shows
that at. rural and urban background locations, concenfrations are well below the legal limit. There

are some exceedances of the legal (imit alongside busy roads. These results are typical of such
locations in England.

Measured annual mean NOx concentrations ffom Thanet's mionitoring programme between 2007

and 2016 and monitor locations are detailed in Appendix 6.2 in Chapter 6: Air Quality of this ES.

Measured annual mean PM1o concentrafions from Thanet's. manitoring programme between 2007

and 2016 are detailed in Appendix 6.2 in Chapter 6: Air Quality of this ES. These are both

roadside sites. The monitoring shows that at themonitoring locations, concentrations are:well
below the legal limit of 40 g m2.

The Department for Environment, Food and Rural Affairs (Defra) maintains a nationwide model
(the Pollution Climate Mapping (PCM) model) of emstmg and fyture background air quality
concentrations at a 1km grid square reselution. The datasets include annual average concendration
estimates for NOx, NOz; PM1o and PMzs%', as well as other po[lutants The datasets were updated
in 2018,

Measured NQ2z concentrations at non-roadside monitors are compared with the Defra

concentrations (both for20186) for the corresponding grid square (see Chapter 6: Air Quality of

this ES). The measured concentrations are consistently higher than the Defra concentrations, by 3
to 9 ug m~3. This is partly because the monitoring results for 2016 were unusually high, due to
prevailing meteorological conditions, something which cannot be taken into account in the
forecasting models. The magnitude of this difference is broadly consisternt with comparisons in
other parts of {he country for similar air quality assessments, although the Margate urban
background monitor (ZH2) shows an unusually farge discrepancy.

APIS backg_ro‘u'nd mapped deposition rates

45114

The Air Poliution Information System (APIS) website*? provides information on background
deposition of nitrogen and sulphur at sensitive ecalogical sites in the UK. .APIS is widely recognised
as the primary source of this information and will be used for the air quality assessment.

0 Nitrogen omdes were taken ta be nitrogen dioxide (NO2) + nitrogen/nitric.oxide (NO). NO and NO2 are collectively
known as NOx’

4 PMig is particulate matter 10 miciometres or less in diameter, PMzsis particulate matter 2.5 micrometres or less in
diameter. PMzs:is generally described as fine particles.

42 weny apis ac.uk
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Future Baseline
There is a slight trend in the air guality monitoring data for concentrations to reduce over the yéars.
This trend will be ignored for conservatism, The future baseline will therefore be assumed to be the

same as the current baseline. For near-road focations, the projected Defra: maps will be used for
consistency across the roads methodology.

No inforiation is availabie on future deposition rates, so these {co will be assumed to be the same
as the current baseline.

Committed developments have been reviewed to identify additional sources of emissions that are
likely to arise in future. The main new developments of relevance are residential, which-may '
generate additional road traffic. These have been‘inciuded in the traffic model. No other
develapments have been identified which are likely to have an adverse effect on air concentrations
at receptors close to the Proposed Developmient.

Predicted Adverse Effects

There is potential for direct effects resulting from-a deterioration in air quality, Plant: and equipment
used during construction, as well as road traffic' generated during the construction phase, will
produce emissions. During operation, emissions will result from aitcraft and airside plant and
equipment; and road traffic generated during the operation phase.

The principal pollutant of concern associated with emissions-that might affect sensitive habitats is
nitrogen oxide*® (NOx). Road and air traffic emissions may increase the ambient NOx
concentrations in the air to which vegetation is exposed. The air quality standard measurement
used for NOx concentrations in air is the annual mean and thé daity mean,

In addition to NOx concentrations in air, NGx emissions may also, following chemical conversion in
the air, form NO2, which is then deposited. This nitrogen deposition may affect plant communities
(with the consequent potential ta alter habitats) by causing:

i Nutrient enrichment of soils; and
i. Acidification of soils.

The strangest effect of NOx emissions is through their contribution to nitrogen deposition (either
through nutrient enrichment or acidification) rather than through the NOx concentrations in air.
Furthermore, there is substaniial evidence o suggest that the effects of ambient. nitrogen are much
more likely to be negative in the presence of equivalent concentrations.of S0z with the ratio of SO
to NOz having decreased greatly in the UK over the past 30 years#, Ozone (Os) has a similar effect
to S02. Ozone has dlso decréased and in 2016 far the UK “alf zones and agglomerations met the

target values for health and for protection of vegetation™5. There is aiso a long-term objective for

the protection of vegetation from Oa. In 2016 the south-east of England was below this fong-term

'objective for the protection of \fegetatlon"E In terms of potential impacts Upon ecological receptors

this meansthat any elevated levels of NOx concentrations in- air are unlikely to have negative:
impacts when levels of SOz and O3 are-also low.

The EA and Institute of Air Quality Management (IAQM) has specific guidance for ecological
receptors.

% Assessment of sulphur oxides (SO2) has been scoped out as such emissions afe expected to be negligible (see

Chapter 6, Section 5.4).

44 htp:/fwww.apis.ac. ukioverview/pollutantsioverview NOx htm
4 Defra, AirPollution in the UK 2016. September 2017:
Itips: J';'L!k~ai!‘“ defra.ngv. ukfassels/documenis/annuaireporifair poliulion_uk 2016 issue i.pdf

46 Five zones {Yorkshire and Humberside, the West Midlands, the North-East, South Wales and North Wales) were
above the long-term abjective for vegetation in 2_016 {Defra, Air-Pollation in the UK 2076. September 2017):
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The EA#? guidance gives criteria for .sc_r_eening outsource contributions at designated nature
conservation sites. For SSSIs; SPAs, SACS and Ramsar sites, there is no need for further
assessment if the screening calculation finds that!

> Both the following are miet:
» The short-term Process Contributions (PC)% is less than 10% of the short:term - AQAL#S; and
» The long-term PC is less than 1% of the long-term AQAL;

> Or:

b The long-term Predicted Environment Contribtitions (PEC) is less than 70% of the long-term
AQAL.

FoIIow:ng detailed dispersion modelling, no further action is reqmred if:

» The proposed emissions comply with- Best Available Technique (BAT) associated emission
levels (AELs} or the equivalent requirements where there is no BAT AEL; and

> The resulting PECs won't exceed AQALs:-
The critical level for all vegetation types from the effects of NOx has bean setto 30 Hg/m® %,

The full scope of the air quality assessment, the air quality baseline, assessment methodology and

assessments (covering both ecclogical and human receptors) are detailed in Chapter &: Air

Quality of this ES. The criteria for the spatial identification of ecological receptors is set out in
Section 6.4 of Chapter 6: Ajr Quality of this ES, with the receptors detailed in Table & and their
tocation shown' in Figure 6.5 (those near the Proposed Deve!opment} and Figure 6.6 {those further
away from the Order Limiis).

The air quality assessment has been based upon three operational years, two of which also cover
the construction phase, as follows:

> .Year 2, representing the first year of aircraft operetien;
> Year 6 (the p_oint'et which the airport exceeds 10,000 movements per year); and

¥ Year 20, representing the worst-case year in terms.of likely emissions from aircraft and
vehicular movements.

Construction activity will be spread over the first 18 years of the Proposed Development, but is
conservatively assumed-fo be condensed info Years 2 and 6 (with construction completed before.
Year 20). This approach has ensured that the assessment has captured the peak construction
years as well as the worst-case operational year.

Throughout the air quality modelling process, care has been taken not to risk under-predicting

impacts, In fact, a number of conservative assumptions have been made {see Appendix 6.3,

Chapter 6: Air Quality of this ES) for a summary list of conservatlve assumpiions) whlch mean
that impacts are very likely to be over-predicted, that is 1o say the air quality assessment is very
much a worst-case assessment,

_"‘7’ Environment Agency (2016}, ‘Air emissions risk assessment for your envirerimental permlt

hitps:/www.gov, uk!gutdanceialr-emlssmns -risk-assessment- fur-your—enwrunmental permit, dated 2 August 2018,

48 The predicted concentrations resulting from the process. (i.e: the process contribution (F'C)) are used along with
background concentrations and the percentage cahtribution that the predicted environmental concentrauons {PEC)
would make towards the relevant standard, objective or guideline value (see Chapter 6).

45 AQAL Air quality assessment level. A _generic_te_rm to embrace air quality standards, air quality objectives, targets,
tirmit values, critical levels, criticalloads, ete. This term is promulgated by 1AQM/Environmental Protection UK.

5 Directive 2008/50/EC of the European Parliament and of the Council of 21 May 2008 on ambient air quality and
cleaner air for Europe, Transposed into UK law as the Air Quaiity Standards Reguiatiohs: Statutory Instrument. 2010 No,
1001. Environmenial Protection: The Air Quality Standards Regulations 2010.
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For daily-mean NOx concentrations in air and acid deposition no further assessment of any
ecological receptors has.been undertaken as the air quality assessment (see Appendix 6,

Chapter 6: Air Quality of this ES) showed that effects were predicted to be not significant for each
of the three assessment years (Years 2, 6 and 20) for all relevant ecclogical receptors.

Chapter 6: Air Quality of this ES also includes an assessment of air quai'lty effects from roads
away from the airport. covering each of the three assessment years (see-Section 8.11, Chapter 6).
This concludes that any effects from the Proposed Development via NOx. concentrations inair;
nutrient nitrogen deposition and acid deposition are not significant on ‘valued ecological receptors in
all years, Therefore, no further assessment is included in this chapter for any effects away from the
airport in relation to emissicns generated by road. traffic:

Construction and operation phase effects (Year 2}

45345,

45318

45317

453,18

45319

This is the second year of construction dctivity-and the: first year of aircraft operation. This sectionis
based upon the results of the air quality modelling described in Section 6.8, Chapter 6: Air
Quality of this ES.

Consideration is given to those ecological receptors identified in {_he._air quality assessment that
require further assessment for annual mgan NOx concentrations in air, as identifisd by the air
quality assessment (Chapter 6: Air Quality of this ES).

For Year 2, the air quality assessment shows that further consideration is required for otie receptor
(located adjacent o the Sandwich Bay SAC) for annual mean NOx concentrations in air. This
receptor is E22%' (see Figure 6.5 in Chapter 6). Receptor E22 is located approximately 2km north
of the closest part of the qualifying sand dunefeatures of the SAC (see Figure 4.8), though they
are adiacent to the littoral habitats within the SAC, which are frequently and regularly covered by
seawater through tidal action. Much of these habitats are unvegetated rock and sediment with ric
impact from elevated NOx concentrations in air, Where vegetated, the habitats have low sensitivity
to nitrogen (Van Dobben ef af,, 2012) and are covered by eutrophic tidal waters.. In-addition, for
NOx concenirations in air to have negative effects on vegetation, there has 1o be corresponding
levels of SO2 and 0% and “The level for NOx. should only be applied where levels of SOz and O3 are
close to their critical levels”s2 with levels of SO? and OF are below critical levels/threshold in
Thanet®.

The air quality assessment assumed background (existing) NOx at fural locatiens in Thanet fo be
25.9 ug m®, based on monitoring at twa suburban/ edge-of-fown sites, Therefore, actual
concenirations at the SAT will probably be somewhat lower. At the nearest point of the SAC,.the
Froposed Development will add up to 0.9ug m- of NOx, giving a total concentration of 26.8 g m-:
The increase here is 3% of the AQAL and therefore above the 1% EA screening threshold (see
Section 4.5.3.6). However, the total concentration is still below the.30 jig m critical level (see
Section 4.5.3.8) level for all vegetation types from the effects.of NOx. '

Therefore, although the additional contribution of NOk in Year 2 would be above the 1% EA
screening threshold, the fotal concentration wili remain below the critical leve! for these habitats -
and therefore there would be no adverse effect on the integrity of the Thanet Coast SAC,

Construction and operational effects (Year 6)

4.53.20

This is the sixth year of construction activity afid the year when the airport exceeds 10,000 air
traffic movements a year. This section addresses the results of the air qualify modelling described
in Section 6.9 of Chapter 6: Air Quality (of this ES), which, as in Year 2, shows that any effects

1 The prefix 'E' denotes ‘ecological’ used in the air quality assessment to differentiate from human receptors.
2 hitp:fveer anis. acuid

53 Defra, Air Pollution in the UK 2016, September 2017:

ﬁgs:ﬂpk-sﬁmdef{aﬁou.u kfaaseis}dacumenie

vort/alr pollution uk 2016 issue 1 pdf
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from nutrient nifrogen and acid deposition are not significant (see aiso Appendix €, Chapter 8: Air
Quatity of this ES).

Consideration is therefore given to those ecological receptors that require further assessment for

annual mean NOx concentrations’in air as identified by the aif quality assessment {Section 6.9,
Chapter 6: Air Quallity of this ES).

For Year 6 further assessment is required for receptors: (that are located within or just outside the
boundary of the SAC) E21 1o E24 mcluswe Receptors E21-24 are located by residential and:
agricultural areas adjacent o the SAC but more 1.5km from the nearest sand duries within the SAC
(see Figure 4.8 in this report, and Figure 7.6 in Chapter 7: Biodiversity of this ES). No adverse

‘effects from NOk concentrations in-air are prédicted for the same reasons as stated for Year 2,

It should be emphasised that the modelled PECs are dominated by the background contribution,
and it is assumed that the background concentrations are: unchanged from current (2007—2016)
monitored-concentrations. This is & very conservative assumption, given that the. monitoring data:

over that period shows a steady reduction in concentrations (about 1.4 ug m-2 per year at the ZH2

and ZH3 monitors, see Section 6.5, Chapter 6: Air Quality of this ES), and in fact, the assumed
background concentration assumed here {25.9 g m-3, the 20072015 average at the two
monitors) has not been exceeded since 2010; Moreover, the active measures are in-place-
nationally and internationally to further reduce ernissions from road vehicies and other sources
which are-expected to-take effect over the next twenty years.

'In addition, it should also be remembered that the. modelling makes a number of worst-case

assumptions about the emissioris from the Proposed Development, so the PC is also likely to be
overestimated. :

Operational phase effects from aircraft in Year 20 (worst case)

4.5.3.25

45326

4.5327

This section presents resuits for Year 20, the year with the peak number of aircraft movements
(‘worst case") and with construction completed.

The air quallty assessment (see Sectlon 6 10 and Appendlx 6i in Chapter 6 Air Quallty of thls

this section, only the annual mean NOx cencentrations in air are consmiered

The air guality assessment (see Appendix 6, Chapter 6:.Air Quality of this ES) shows for annual
mean NOx concentrations in air, further assessment is required for the following ecological
receptors {within or close to the SAC): E21 to E24 inclusive (see Figure 6.6, Chapter 8: Air
Quality of this ES). The reasons given in the assessment in the preceding sections for Years 2 and
6 expiaining no significant effect for those years are also applicable for Year 20. Therefore, no
adverse effects from NOx concentrations in air for Year 20 are predicted.

Conciusion

4.5.3.28

454

4541

No adverse effects on the integrity of the-Sandwich Bay SAC are predicted due to air quality
changes caused by the Proposed Development, during construction or cperation.

In-Combination Effects
There are no known other developments and plans (as |dent|f ed in Table 18.2 in Chapter 18:
Cumulative Effects of this ES) that would combine with the minimal effects of air quality predicted

" (and as discussed above and in. Chapter 6: Air Quality of this ES) from the Proposed

Development in such-a way as would result in adverse effects on the (sand dune} habitat features
of the Sandwich Bay SAC. The developments and plans detailed in Table 18.2in Chapter 18:
Cumulative Effects (of this ES) are all located more than 1km from the sand dune habitats within
the SAC, Furthermore, as set out previously, DEFRA's Technical Guidance on Local Air ‘Quality
Management (Defra, 2009) states, in respect of NOz, that:

Jandary 2078
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“concentrations fall-off rapidly-on moving away from the source, and that beyond a distarice
of Tkrn from the source, NOZ is uniikely to make a significant contribution to air quality™.

To conclude, no adverse in-combination effects of air quality (in the form of nitrogen deposition and
acidification}-on the qualifying habitat features of the’ Sandwich Bay SAC (and thus, the integrity of
the SAC) are predicted due fo the Proposed Development.

Thanet Coast and Sandwich Bay Ramsar — Invertebrates

Curient Baseline:
The Thanet Coast and Sandwich Bay Ramsar site qualifies under Ramsar Criterion 2 by supporting
15 Red Data Book inverfebrate species. The Ramsar site also qualified under Ramsar Criterion 6

for supporting internationally important numbers of non-breeding turnstone. The assessment of
effects on turnstone due 1o aircraft neise is dealt with in Section 4.4.

A total of 15 Red Data Book invertebrate species associated with freshwater and brackish wetland
habitats and sand dunie habitats have been recorded® {Bratton 1991, Shirf 1987), These comprise;

> Three Species listed as-endangered: the weevil Lixus vilis, the moth Stigmefla reprentiefla, and
the beetle Bagous nodulosus;

» Two species listed as vulnerable: the silver barred moth Delfote bankiana, and the dance-fly
Poecilobothrus ducalis; and

b Ten species listed as rare! the. ground-bugs Emblethis verbasci and Pionosomus varius, the
damsel bug Nabis brevis, the dung beetle Euheptaulacus sus, the: click beetle Melanofus-
punctolineatus, the dotted footman moth Pefosia. ruscerda, two digger wasps Ectemnius
ruficornis and Alysson lunicomis, the plantbug Orthotyius rubidus, and the only British
population of the woodlouse: Eluma purptirescens.

The interest features (bath invertebrates and turnstone) of the Ramsar site are subject to relatively
limited existing pressures as outlined bejow:

¥ Impact from water diversion or extraction;
& Unspecified disturbance from human activities; and

b QOvergrazing by domestic livesiock.

Future Baseline

in the absence of development, it is-assumed that the Order Limits will remain principally as
grassland and hard standing and the land in the immediate vicinity will remain primasily as arable
farmland. As a result, the management of this area would be unlikely to change in the foreseeable

future and therefore the baseline for the Ramsar site, including the habitats on which the Red Data

Book invertebrate species depend would not be altered significantly.

Predicted Adverse Fffects

Ttiefe is potential for adverse effects on the'Red Data Book invertebrate species, resulting from a
deterioration in air quality. The principal poliutant of concern associated with ground-based traffic

4 |n the past, the Species Status Assessmerit project assigned consérvation status fo our flora and fauna using the
_ '|mernattonaiiy~approved WCN Red Data Book ¢riteria-and-categories. These reviews were published in a series. entitlied
Species Status. Some reviews had detailed data sheets, giving biclogical and other information relevant for conserving
aach species (for example, the Dipfera reviews, Species Status numbers 2 and 3}, while others listed: the new
conservafion-status assigned to each species, with supparting reasons. and evidence for these judgements {obtained
from hitp:/#jncc.defra.gov.ukipage-3352).
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and aircraft emissions that might affect sensitive habitats is nitrogen oxide (NO,55). Road traffic and
aircraft emissions may increase the ambient' NOx concentrations to which vegetation that the
invertebrates depend upon is-éxposed. NOy emissions may also, following chemical conversion in
theair, form NOz, which is then deposited. This {nutrient) ritrogen deposition may affect plant
communities by causing nutrient enrichment and by acidifying the soils. -

Concentrations of NOx in air are associated with adverse effects on plant growth, and are thersfore
included in-this assessment. In addition, emissions of NOx and SOx to the air may result in
deposition onto ecologlcal sites, which may be:sensitive to both hutrifying nitrogen and ‘acid
deposition. Emissions of SOx aré expected to be negligible (see Section 6.4 in Chapter 6: Air
Quality of this ES), but the impact of NOx on nutrifying and acid deposition are included in this
assessment.

The precise locations of the populations of Red Data Book invertebrate species within the Ramsar
site-are not known, though the' majority of these species are associated with habitats such as sand
dunes, marshes and reedbeds, the locations of which are shown on Figure 4.2, Appendix 7.2. As
discussed previously, though the Thanet Coast and Sandwich Bay Ramsar site is located adjacent
to the Order Limits for the Proposed Development the active part of the airport (i.e. the runways

from which aircraft will be taking off and landing, and from where the source of much of the

pollution will be derived) is further removed, being 1.2km from the Ramsar site boundary. The
habitats on which the Red Data Book invertebrates are fikely to depend upon (such as sand dunes,
marshes and reedbeds) are located a considerable distance further from the run-way, with the
nearest parts of the sand dune habitats being 2.8km to the south-of the runway, and at least 1km
from the nearest major roads.

[n addition, the air quality assessment previously detailed for the sand dune habitat festures of the
Sandwich Bay SAC in Section 4.5 concludes no adverse impact on the SAC, which covers broadly
the-same area as the Ramsar site in this location. The same conclusion can be applied to wetiand
habitats-within the Ramsar site, which are primarily located more than 1km south of the airfield, and
more than 200m from any major roads (see Figure 4.2, Appendix 7.2}, beyond which the effects
of air pollution wouid be negligible {see Table 3.1),

To conclude, the additional contribution: of air-borne and deposited nitrogen (NOy) from the.
Proposed Development in areas containing habitats on which the Red Data Book species of
invertebrates depend (within the Ramsar site), is predicted to'be negligible. In view of this, no
adverse effects on the integrity of the Ramsar Site due to the effects of air quallty pollution- {during
operation of the Proposed Development} on the qualifying invertebrate species is predicted.

In-Combination Effects

There are no known other developments and plans (as identified in Table 18.2 in Chapter 18:
Cumulative Effects of this ES) that would appear likely to combine:with the minimal effects of air
quality predicted from the. Proposed Development in such a way as would resutt in-an adverse
effect on the habitats upon which the Red Data Baok invertebrate species depend (primarily sand
dunes and wetland habitats). The other developments and plans detailed are all either located
more than 1km from the wetiand and sand dune habitats within the Ramsar site (see Figure 4.2 in
Appendix 7.2, Chapter 7: Biodiversity of this ES), or whose contribution to air quality impacts are
likely to be negligible due to their small-scale or proposed activity. No adverse in-combination
effects on the integrity of the Ramsar site due t6 air quality pollution caused by the Proposed
Developmerit are predicted.

% Nitrogen oxides were taken to be nitrogen dioxide (NO7) + nitrogen/nitiic oxide (NO).
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Conclusions

Based on the results of the above HRA screening exercise (Stage 1 in Section 3) and information
provided to permit Appropriate Assessment (Stage 2, in Section 4), taking. account of the nature,
maghitude and scale of the Proposed Development, along with the stated conservation objectwes
and known sensitivities of the habitats.and species. associated with the Eurcpean sites identified
within this document, it is concluded that ihe Proposed Development will result in no adverse
effects on the integrity of these sites. As such, it is considered thatno further consideration of HRA

Stage 3 (Assessment of Alternatives) and Stage 4 (Consideration of Impérative Reasons of Qver-

fiding Public Important} for the Proposed Development by the Competerit Authority are required
under the Habitats Regulations.




e Fosder Whiselsy Tnvirgrmant & infeastruciure UR Limisd

6. References

Appendix 7.2 in ES Chapter 7: Biodiversity. Manston Airport DCO EIA, Ecology Desk Study. Report.
produced by Amec Foster Wheeler Environment & Infrastructure UK Limited for RSP, May 2017 (doc ref.
cLon030i1r).

Appendix 7.4 in ES Chapter 7: Biodiversity. Bird Disturbance by Aircraft, A Literature Review. Technical Note
produced by Amec Foster Wheeler Environment & Infrastructure UK Limited for RSP, January 2017 (doc ref,
cBri0271i1n).

Appendix 7.5 in ES Chapter 7: Biodiversity. Manston Airport DCO.E1A, Winter Bird Survey Report 2016-17.
Report produced by Amec Foster Wheeler Environment & Infrastructure UK Limited for RSP, May 2017 (doc
ref, eLon03 181,

Anderson, B. E., Chena, G. & Blake; D.R. {20086). Hydrecarbon'_emissibns; from a modern commercial
airliner, Atmospheric Environment, 40:19, pp3601-3612.

Borgmann, K. L. {2010). A Réview of Human Disturbance [mpacts on Waterbirds. Audubon California, 376
Tiburon, California 94920.

Bratton, J.H. [ed.] (1991) British Red Data Books: 3. Invertebrates otherthan insects. Joint Nature
Conservation Commitiee, Peterborough

CIEEM (2006): Guidelines for ecological impact assessment in the United Kingdom. Institute of Ecology and
Enwronmental Management, Winchester,

Civil Aviation Authority [CAA] (2014). Wildiife Hazard Management at Aerodromes. CAP 772. C_iivil Aviation
Authority.

Civil A_viati.on Authority [CAA] (2017). Draﬁ'-airspace- design'gu'_id_anc_e (CAP 1520). Draft published for
consuitation by the Civil Aviation Authority, March 2017. Civil Aviation Authority, Gatwick Airport South.

Clements, R., Qrchard, M., McCanch, N. & Wood, S.(2015). Kent Breeding Bird Atlas 2008-13. Kent
Ornithologicat Society, '

Cook, A.S.C.P., Barimore, C., Holt, C.A., Read, W.J. and Austin, G.E. (2013). Wetland Bird-Survey Alerts
2009/2010: Changes in riumbers of wintering waterbirds in the Constituent Countries of the United Kingdom,
Special Protection Areas (SPAs) and Sites of Special Scientific interest (SSSIs). BTO Research Report 641,
BTO, Thetford. http://www bto.org/volunteer-surveys/webs/publications/webs-annual-report

Corvus Consulting (2014). Request by George Best Beffast City Airport to vary the terms of their Planning.
Agreement with the Department of the Environment dated 22 January 1997, pursuant fo Article 40A(1)(a) of
the Planning {Northern Irefand} Order 1991, 23rd February 2012. Repoit prepared for GBBCA /Turley
Associates Ltd, July 2014,

Cutts, N., Phelp, A. & Burdon, D. (2009). Construction and Waterfowl: Defining Sensitivity, Response,
. Impacts and Guidance. Report to Humber Institute of Estuarinie and Coastal Studies, University of Hull.

Department of Transport (2005). Interim Advice Note 61/04. Guidance for Undertaking Environmental
Assessment of Air Quality for Sensitive Ecosystems in Internalionally Designated Nature Conservation Sites:
and 85Sis (Supplement to Design Manual for Roads and Bridges 11.3.1} Technical Guidance LAQM.TG{09)

Environment Agency (2018). Air emissions.iisk assessment for your environmental permit.
hitps:/frww, gov. uk/guidance/air-emissions-risk-assessment-for-your-environmental-permit, dated 2 August
2018, - ' '

Environment Agency {2007). Pollution Prevention Guidelines: Works and maintenance in or near water:
PPGS, Environment Agency, October 2007,

Januay 2018
[in Ral SET96CRAEN



£ Infrostrgetane L bandted

European Commission (2001). Assessment of plans and projects significantly affecting Natura 2000 sites:
Methodological guidance on the provisions.of Article 6(3) and (4} of the Habitats Directive 92/43/EEC.
Impacts Assessment Unit, Schooi of Planning, Oxford Brookes University.

Frost, T.M., Austin, G.E., Calbrade, Mellan, H.J., Hearn, R.D., Stroud, D.A., Wotton, S.R. and Balmer, D.E.
_(20-1 7). Waterbirds in the UK 2015/16: The Wetland Bird-Survey. BTO/ RSPB/JNCC. Thetford.
http: Awww bio orafvolunteer-surveysiwebs/ipublications/webs -annual-report

Giilings, S., Robert, R.J. & Sutheriand, W.J. {2005). Diurnal studies do not predict habitat choice and site
selection of European golden piover and northern lapwings. The Auk ']22(6) 1249-1260.

Gillings, S., Austin, G.E., Fuller, R.J. & Suthertand, W.J. (2006). Distribution shifts in wintering Golden Plover
Pluvialis apricaria and Lapwmg Vaneilus vanelfus in Britain, Bird Study 53: 274-284.

Griffiths, M. (2004). Numbers and distribution of the winterinig golden plover population i and around the
Thanet Coast and Sandwich Bay SPA in 2002/2003. English Nature Research Report Number 569. English
Nature:; Peterborough.

Henderson, A. & Sutherland, M. {2017). Numbers and distribution of Golden Plovers in the Thanet Coast and
Sandwich Bay SPA during the winter of 2016/2017. A report for Natural England in March 2017

Hickling, R., Roy, D., Hill, J., Fox, R. & Themas, C. (2008). The distributions of a wide range of taxonomic
groups are- expandmg northwards ‘Global Change Biology, 12: 450-455.

Hodgson, 1. (2016). Thanet Coasf Turnstone (Arenaria interpres) monitoring, January - February 2016.
Repori to Natural England, Sandwich Bay Bird Observatory Trust: Sandwich.

Holloway, S. (1997). Winter Distribution and Disturbance of Wildfow! and Waders on Findhorm Bay. BTO
Research Report 179. British Trust for Crnithology, Thetford.

Huntley, B., Green, R. E., Collingham, Y. & Willis, S. G. (2007). A Climatic Atlas of European breeding birds.
Durham, Sandy and Barcelona: Durham University, RSPB and Lynx Editions.

Joint Nature Conservation Committee [INCC] (2007). Second Report by the UK under Article 17 on the -
implementation of the Habitats Directive from January 2001 fo December 2006. Peterborough: JNCC.
Available from: www.jncc.gov. uk/article17

Jones, M.L.M., Sowerby, A., Williams, D.L..& Jones, R.E. {2008). Factors controlling soif development in
sand dunes: evidence from a ceastal dune soil chrono-sequence. Planf and Soil, 307, 219-234,

Kirby, J.S. (1997). Influence of environmental factors on the numbers and activity of wintering Lapwings and
Golden Plovers. Bird Study (1997) 44, p97-110.

Mason, C.F. & MacDonald, S.M. (1999). Habitat use by Lapwings and Golden Plovers in a largely arable
landscape. Bird Study. 1999-46; p89-99. .

Musgrove; A, Aebischer, N., Eaton, M., Hearn, R., Newson, 5., Noble, D., Parsons, M., Risely, K. and
Stroud, D. (2013) Populatron estlmates of birds in Great Brlialn and the Umted Klngdom British Birds, 106
64-100.

Natural England and Natural Resources Body for Wales (previously CCW) (2007). Guidance document
‘Drsturbance anhd profected species: understanding and appiying the law jni England and Wales'.

Natural England (2016). Functional linkage: How areas that are functionally linked to European sites have

heen considered when they may be affected by plans-and pmjects - a review of authoritative decisions.

Natural England Commissioned Report NECR207, first. pub[[shed 29 February 2016.

Oxford Brookes University (2001).- Assessmernit of Plans and Projects Significantly Affecting Natura 2000
Sites: Methodological-Guidance on the provisions .of Article 6(3) and 6(4) of the Habitats' Directive

92/43/EEC, Eurcpean Commission DG Environment.




2xAman Fasier Woeels Enviromsment & Infrantaciine Wi Limiled

Pearce-Higgins, J.W & Holt, C.A. (2013). Impacts of climate change on waterbirds. Marine Climate Change.
Impacts Partnership: Science Review: 149-154;
.htfn:ﬁmccip.ce‘fastest,_co‘ukfmediaﬁ_zeaii_zmsarc sglencereview 16 whir final.pdf

Percival, S, M. (2007). Predicting the Effécts of Wind Farms on Birds in the UK: The Development of an
Objective Assessment Methad. In Birds and Wind Farms: Risk Assessment and Mitigation. de:Lucas, M,
Janss, G. and Ferrer, M., (eds). Lynx Edicions, Barcelona.

Planning Inspectorate (2017). Advice Note 10 Habitats Reguiations Assessment relevant to National
infrasiructure Projects. Version 8, November 2017).

Planning Inspectorate {(2015). PINS Advice Note 17 Cumulative Effects Assessment [online] Available at
hitps:/infrastructure.planninginspectorate. gov. uk/wp- content!uploadszO‘i 5/12/Advice-note-17V4 pdf
[Accessed 01/02/2018]

Planning Inspectorate (2012') PINS Advice Note 9: Rochdale Envelope (version 2) [online] Avaitable at
https:/finfrastructuré. planninginspectorate, gov.uk/wp-content/uploads/2013/05/Advice-note-9.-Rochdale-
envelope-web.pdf [Accessed 01/02/2018]

Privett, K. [ed.] (2018). 2014 Kent Bird Report. Kent Ornithological Society.
Privett, K. [ed.] (2015). 2013 Kent Bird Report. Kent Ornithological Society.

. Ruddock, M. & Whitfield, D: P. (2007). A Review of Disturbance Distances in Selected Bird Species. A report
from Natural Research (Projects) Ltd to Scottish Natural Heritage,
hitn:/www . snh.org uk/ndfs/strateqy/renewables/birdsd. pdi.

Semenov, M.A. (2009). Impacts of climate change on wheat in England and Wales. J. R. Soc. Interface
(2009) 6, pp343-350.

- Shirt, D.B. {ed.] (1987). British Red Data Books: 2. insects. Nature Conservancy Councii, Peterborough

Smit, C.J. & Visser, G.J.M. (1993), Effécts of disturbance on shorebirds: a summary of emstmg knowledge
from the Dutch Wadden Sea and Delta area. Wader Study Group Bull. 68; 6-19.

Stroud, D.A., Mudge, G., & Pienkowski, M.W. {1990). Protecting mrematfonaﬂy rmportantb.'rd sites. Nature
Consewancy Council, Peterborough

Stroud, D.A., Chambers, D., Cook, 8., Buxton, N., Fraser, B. Clement P., Lewis, P., McLean, 1., Baker, H. &
Whitehead, S (eds). (2001) The UK SPA network its scope and content. JNCC, Peterborough,

Stroud, D.A., Bainbridge, |.P., Maddock, A., Anthony, S., Baker, H_., Buxton, N, -Chambers, D., Enlander, I.,
Hearn, R.D., Jennings, K.R, Mavor, R., Whitehead, S. & Wilsen, J.D. - oh behalf of the UK SPA & Ramsar
Scientific Workmg Group [eds.} {2018). The status of UK SPAs in the 2000s: the Third Network Review.
[c.1,108] pp: JNCC, Peterborough. .

Swandale, T. & Waite, A. {2012). Pegwell Bay, Kent: Bird Disturbance Study 2010-2011. Report produced by
the Kent Wildlife Trust in December 2012.

Taylor, D.W., Davenport, D.L. & Flegg, J.J.M. (1984). Birds of Kent. Kent Ornithological Society.

van Daobben, H., Bobbink, R., Bal, D. & Van Hinsberg, A. (2012). Cverview of critical loads for nifrogen
deposition for Natura 2000 habitat types occuriing in The Netheriands. Wageningen, Alterra-rapport 2397,
68 p.

WSP PB (2016). Stone Hilf Park Environmental Statemerit: Volumes 1 and 2. Produced by WSP Parsons
Brinckerhoff for Stone Hiil Park-Limited in May 2016 to support planning application OL/TH/0550 for the
farmer Manston Airport site.

Je r\Uqry.amg
fioc Ref. 384 550R0564




Spirentrent & lfrantidobis UK Lid

Appendix A
Screening Matrices (Stage 1)
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Potential Impacts

Potential fmpacts upon the Eurcpean sites, which are considered within this document during the Stage 1,
screening exercise, are provided in Table A1 below. Impacts have been grouped (and a keyword provided in
parenthesis) where appropriate for ease of présentation.

Table A1 Impacis Considéred within the ‘Stcreening Matrices

L

Designation impacts in submission information Presented in screening matrices as

Effect 2 (aircraft)

Effect 4 {bird-scaring)

Effect 6 (dust)
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Effect 8 {in-comb.)
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Stage 1: Screening Matrices

Thie European Sites included within the (Stage 1) screening assessment.are:
» Thanet Coast and Sandwich Bay SPA;
» Thanet Coast and Sandwich Bay Ramsar;
b Thanet Coast SAC;
P Sandwich Bay SAC;
# Quter Thames Estuary SPA;
b Margate & Long Sands SAC;
b Stodmarsh SPA;
> Stodmarsh SAC;
b Stodmarsh Ramsar; and
» Blean Complex SAC.
Evidence for iikely significant effects on their qualifying features is detailed within the footnotes 1o the screening
matrices below.
Matrix Key:
¥ = Likely:significant effect cannot be excluded at Stage 1
X% = Likely significant effect can be excluded at Stage 1
C = construction
O = gperation

D = decommissioning

Where effects are not applicable to a particular feature they are greyed out with p/a

datttiaty 2014 N
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Table B.1 European Sites (and Qualifying Interest Features) within 15km of the Order Limits

Site name and designation Site interest features : Ristance and
{direction) from Order -
Limits

Tharet Coast-and Sandw:ch “The SPA (covering1,838ha) is designated for poptilations. of Adjacent _(Om} to. Order

Bay SPA. r[ance of tumstcne {nonwbreedlng), gok den plo\rer Limits-

Thanat Coast SAC (mcludlng_ The SAC {covering 2; B16ha)'ls desighated forthe following Annex | 330m South-eas!.
inshiare’ marine) habitats that are.a prlmary reason for selechon of this site;

s Reefs; and

= Submerged ot partially submerged sea caves,

Margate and Long Sands Margate and L.ong: Sands SAC startsto the ncrlh atihe Thanet coast.  ~4.8km North
SAC of Keiit and procests in‘a noﬂh«easterty direction:to the, outér '
reaches.of the “Thames Estuary, It-contains a iumber of Annex i
Sajidbanks slightly covetéd by seawater af ali'times, the iargest.of
wihigh:1s Long Sandg:itself,

Std_dmars_ﬁr Ramsar ' The Ramsar site: (covering 481 ha} is: desngnated underRamsar ~8.4km South-west -
Crltenon ‘2.far: upportlng
L] Slx Brmsh R _Data Book wetland !nvertebrates

Sty 2019
Dipe Rel 351090 ROGR
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Consuitee Comments to Scoping Report and 20317 PEIR

Consultee

PINS

‘Comments and considerations

How addressed in the ES, and this HRA réport

‘ItIs suggested in paragiaph6.6.7, and also reflected in

paragraph 6.6.12, that ditect effgcts are those that affect
receplors on a development site while inditect effects are

{liose that affect offsite receptors, The Secretary of State
.consmlers that this approach dees nit properly reflect how
effects s_houlc_i be-assessed, e.g.-construction works on the

boundary of a site or constiuction and ¢perational traffic

.movements tc and from the Qrder Limits could disturb. flora
-and fauna beyond and ai some distance from the boundary,
-gepending on the nature of the activity 2nd the sensitivity of

the-receptor; and aircrafi movements beyond the boundary
could increage Callision risk with- bitds; Considération ghould
be given by the Applicant ta how direct and indirect effects
are defined and assessed in the EIA.

Agregd and thase effects beyond the Ordér Limits

-boundary which would occlr as a direct result of

proposal actlvltles are consrdered as direct effects.

PINS

Faragraph.6.6.16 notes that the design of theProposed
Developrment will incgporate measures to avoid or reduce
adverse effects or defiver enhancements, Very limited
reference is:made in this chapter to.potential miligalion
measures for'effécts which may rnofbe avoided or reduced as

-a result of the design, and.no reference is' made to how

potential residual effects will be considered dnd asgessed.in
the ElA: The:Secretary of State expects sugch matters to be
covered inthe ES.

Explanation and details of mitigation measures for
éffacts which may nist be ‘avoided or reduced as-a
result of the design have now been included within-
E8. Chiapter-7 and the HRA reporf (Appendix 7.1).

PINS

The' Appllcant's attention is drawn tothe comments of KCC,

contained in Appendix.3 of this Opinion,. partlcularly in refafion

toihe extent of the-ecological study areas, and potential.
ef_fec_ts on nearby internationally designated sites.

Noted
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Consultee Commenis and considerations How addressed-in the ES, and this HRA report

Kent County
Counell’

‘on. demgnated sn es further. areld

Natural - NE We!comes thia recognltlon ini thiis. chapter [Alr Quality)that:
England I8 fhe:potential for airguality impacts on.vegetation and
'ecosystems as well a5 hiitnan health. We ate generally _'road megting ane ormore-of the crlterla fisted in

satisfied with-the: methodoiogy proposed where it relatesto - thechaplér have been identified arid a q‘uahty

i -the assess éni of zmpacts on the natural en\nronrnent ‘and Ampacts: subsequently assessed and included
apli within.the ES, oo

' -.Demgnaled na{ure_ consewaﬂon sntES sensmve to
L fall withi

January 2078
Don Raf, B9800 RG340




aironmang & infragiactee Ui Lieied

Consultes Comments and cqnsiderations How addressed in-the ES, and this HRA report
Natural We note from Section 6.5 of the. Scoping Report thata 10km  The desigriated sités listéd have been considered
England search radius has been used to identify statutory sites which in the-assessment particularly’ with regard to

’ may be affected by the Proposed Development’ and we thanges in alr_quahly!_depcs_ltron and noise effects.

support your request {Scoping Opinion, paragraph.3. 59) that
i the Environmental Statement (ES) provide. ;usnf ication fora

; zone of influgnce 6fthis size. We conisider that the ™
designated sites listed below are those which-are most likely
torbe.affésted by-the devslopment, alt ofwhich fall within the
current 10km zone, but we will- work with the applicant as
more detailed infarmation becomes avaitable to assess.
whethef or not-there are any ofher relevant sites outside this:

«  Sandwich Bay to Hacklinge: Marshes Site of Special
Sclentific interast (SS81) (0.9 km);

«  Sapdwich Bay Special Area of Conservation SAC (0.9
kmy;

. »  Thanet Coast SAC (0.8 km);.
. 'Thanet Coast and Sandvich Bayr SFA (0.9 km),
»  Thanet Coast and Sandw;ch Bay Ramsar siter (0 g km},

»  Sanidwich & Pegwell Bay Natidnal Nature Reserve
{NNR) (0 9 km)

a  Thargt Coast S58I (4.3 km};
«  Outér Thames Estuary SPA (4.7 km);
+  Margate and L.ong Sands SAC: {6 km);

= Stodmarsh SS5I1/ SAC 1 SPA f Ramsar site / NNR (7.6
-km); and

»  Preston Maishes S350 (8.9 kmj.

Natural | ‘We agree with-your réquest that the patential for effects on -Effects from pollution inciderits during constructlun
‘England. relevant-habitats and species resulting from pailution and operation ofthe aifport:have been considered,

‘incidents during both the constructian-and operational phasés. and a2 CEMP provided as part-of the ES.

of thé airport should remain.scoped in‘at this stage- (Scoplng

Opinion, paragraph 3.34), particularly given the confirmed

presence-of contamination pi=Site {Scoping Repon Chapter

9). We siipport Thanet District Council's:réquestthat a

Construction Environmental Management Plan (CEMP}

shalild form-part of the ES.

ey
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Gonsultee Comments and considerations How addressed in the ES, and this HRA report

'_ Noted Th potenual effec{s &:water quality targels
designated nature
considered,

Natural
England

.operaﬂon of. the Order lelts {h_ '
the; Enwronment Agency (EA or
et b

' il
thls ‘saily stage. -

Table C.2 Consultee Comments to 2018 PEIR

Consultee Comments and considerations How addressed inthe ES, and this HRA report

Natural

I‘:‘_S"C_l'iap_tg_rs- NE.would welt : the opportunil to:discuss

danuary 2oig
fing Refl 351090R0581
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Consultee Comments and considerations How addressed in the ES, and this HRA report

ES Chapter 7, Section 7.10.27. NE notes that the polenilal The assessment for the. combmed air pollution
) far cembined-air pollutlon rmpacts fratm both traffic and. impacts from. aircraft and road iraffic have now
England dircraft on designated siteés has yet fo be confirmed and that  been included in the ES.

further air quality modelling data will feed into the. ES. We

would welcoma fudher discussion with your ecological

consultants on this as.accurate assessment-of any in-

combirniation air.quality impacts is a priority issue.

Natural

ES Chapter 7, Append:x 7:, Table 5.1:. Opération: Table 5.1 has been aniended (@ include reference-
{aircraft take-off and landing, and ground-based to the likely zone-of influence derwed from the air
_'actiwttes} Deposut:on of oxides of nitrogen from aircraft  quality medslling in Chaptef 7.

_engines ~'the only reference in the Geographic Exient

‘golumit is to. ‘European sites within 200r of the toristruction -

site andfor wider road network ~ this surely cannot be a

relevant geographic parameter for aiféraft?

Natural
England

Chapter 7, Appendix 7,1, Tablé 5.2, Turnstone & golden Noted
o pléver: Construchon phase. (outfall} 'NE dogs hot dgree '
England- "that a.conclusion of no LSE can be reachéd for the Thanet &

’ Sandwich Bay ‘SPA/RaEmsar ih advance of & CEMP being
produced-and revievied by relévant stakehalders ingluding

curselves.

Natural

Natural ‘Chapter 7, Appendix 7.1, Table 5.2. Annex:1 habitats and The.assessment into the effects of air pollition on
T Sandwich Bay SAC— Operatmn phase (AQ) - we riote that the qualifying: ‘Annex. T habitats of the:Sandwich.

'E_Figlaﬂd' the poteritial for LSE.is yet to bedetarmined and wilf reqmre Bay SAC hias now begh underaken,
further modelling-and.consultation with ourselves.

b
- LTIEOARY
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Thanet Coast and Sandwich Bay SPA (Site Code:; UKS012071)

With regard to the SPA and the individual species and/cr assembiage of species for which the site has been
classified {the ‘Qualifying Features’ listed below), and subject to natural change.

Ensure that the integrity of the site_'is_ maintained or resiored as appropriate, and ensire that the site
contributes to achieving the aims of the Wild Birds Directive, by maintaining or restoring:

» The.extent and distribution of the habitats of the qualifying features!
» The structure and function of the habitats 6f the qualifying features;
» The supporting processes on which the habitats of the qualifying features rely;
» The population of each of the qualifying features; and '
» The distribution of the qualifying Teatures within the site.
Qualifying Features:
¥ A140 Golden plover: non-breeding;
¥ A169 Turnstone: non-breeding; and

¥ A195 Little tern; breeding.

Thanet Coast SAC (Site Code: UK0013107)

With regard to the SAC _and the natural habitats and/or species for which the site has been designated (the.
‘Qualifying Features’ listed below), and subject to natural change.

Ensure that the integrity of the site is maintained or restored as appropriate, and ensure that the site
contributes to achieving the Favourable Conservation Status of its Qualifying Features, by maintaining or
restoring: '

& The extent and distribution of qualifying natural habitats;
b The structure and function (including typical species) of qualifying natural habitats; and
B The supporting processes on which qualifying natural habitats rely.
Q_ualif_ying Features:
b H1170 Reefs; and

» HB8330 Submerged or partially submerged sea caves.

Sandwich Bay SAC (Site Code: UK0013077)

With regard to the SAC and the natural habitats and/or species for which the site has been desighated (the
‘Qualifying Features’ listed below), and subject o natural change. '

Ensure that the integrity of the site is maintained or restored as appropriate, and ensure that the site
contributes to achieving the Favourable Conservation Status of its Qualifying Features, by maintaining or
restoring:.

¢ The'extent and distribution of qualifying natural habitats;
b The-structure-and functien {including typical species) of qualifying natural habitats; and
¥ The supporiing processes an-which qualifying natural habilats rely.

Qualifying Features:

P H2110 Embryonic shifing dunes;
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¢ H2120 Shifting {(white) dunes along the shoreline, with marram grass (Ammophila arenatia),
» H2130 Fixed dunes with herbaceous vegetation ("grey dunes”) - dune grassland;
» H2170 Dunes with Salix repens ssp. Argentea - dunes with creeping wiliow; and

» H2190 Humid dune slacks.

Quter Thames Estuary SPA (Site Code: UK9020309)

With regard to the SPA and the individual species and/or assembiage of species for which the site has been-
or-may be classified {the ‘Qualifying Features® including the ‘Additional Qualifying Features' listed below),
and subject to natural change.

Ensure that the integrity of the site is maintained or restored as appropriate, and ensure that the site:
contributes to achieving the aims of the Wild Birds Directive, by maintaining or restoring:

¥ The extent and distribution of the habitats of the qualifying features;

b4

The structure and function of the habitats of the gualifying features;

v

The supporting processes on which the habitats of the qualifying features rely;

-

The population of each of the qualifying features; and

F

The distribution of the qualifying'features-Within.the:site.

Qualifying Features: -
» A001 Red-throated diver: Non-breeding.

Additional Qualifying Features*
» The foragi'ng areas during the breedin‘g season for A193 Common tern (Sterna hirundoy:; and
b A195 Litile tern. "

*Government has initiated public consultation on the scientific case for the classification of these features as
part of this. Spemal Protection Area (SPA).

Margate and Long Sands SAC (Site Code: UKOB30371),

With.regard to-the SAC and the natural habitats and/cr species for which the site has been designated (the
‘Qualifying Features' listed below), and subject to natural change,

Ensure that the mtegrlt_y';.c)f the site: is maintained.or restored as app_r_opﬁat_e, and enstre that the s'i't_'e
contributes to achieving the Favourable Conservation Status of its Qualifying Features, by maintaining or
restoring:

> The extent and distr'ibution'of.qualifying natural habitats:
b The structure and function (including typical species) of qualifying natural habitats; and
» The supporting processes on which the gualifying natural habitats rely.

Qualifying Features

» H1110 Sandbanks which are stightly covered by sea water all the time,

Stodmarsh SPA (Site Code: UK9012121)

With regard to the SPA and the individual species and/or assemblage of species for which the site has been
classified (the ‘Quahfylng Features’ ||sted below), and subject to natural change

Janyary "019
Donitet 3$1990R0ASH
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Ensure that the-integrity of the site is maintained or restored as appropriate, and ensure that the site
contributes to achieving the aims of the Wild Birds Directive, by maintaining or restoring:

» The extent and distribution of-the habitats of the qualifying features;
# The structtire-and function of the habitats of the qualifying features;
¥ The supporting processes on which the habitats of the qualifying features rely;
» The population of each of the qualifying features; and
» The distribution of the qualifying features within the site.-
Qualifying Features:
> A021 Bittern: Non-breeding;
> AD51 G.a_dwall:_ Breeding;
> A051 Gadwall: Non-breeding;
B AD56 Shoveler: Non-breeding;
» AD82 Hen harrier: Non-breeding; and
> Waterbird assemblage: Non-breeding; and

B Br‘éeding_ bird assemblage.

Stodmarsh SAC (Site Cade: UK0030283)

With regard to the SAC and the natural habitats and/or species for which the site has been designated (the
‘Qualifying Features’ listed betow), and subject to natural change:

Ensure that the i_r_lteg'ri_ty of the site is maintained or restored as approp‘ri'a_te, and ensure that the site
contributes to achieving the Favourable Conservation Status of its Qualifying Features, by mainiaining or
restoring:

v

The extent and distribution of the habitats of gualifying species;-

-

The structure and function of the habitats of qualifying species;

7

The supporting processes on which the habitats of qualifying species rely;

v

The populations of the qualifying species; and

w

The distribuition of the qualifying species within the site.
Qualifying Features:

» A1016 Desmoulin's whoarl snail { Verfigo moulinsiana).

Blean Compiex SAC (Site Code: UK001.3697)

With regard to the SAC and the natural habitats and/or species for which the site has been designated (the
‘Qualifying Features’ listed be!ow)f and subject to natural change..

Ensure that the integrity of the site is maintained or restored as appropriate, and ensure that the site
contributes o achieving the Favourable Conservation Status of its Qualifying Features, by maintaining or
restoting: '

¥ The extentand distribution of qualifying natural habitats;-
& The structure and function (including typical species) of gualifying natural habitats; and

¥ The supporting processes on which gualifying natural habitats rely.
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Qualifying Features:

> H9160 Sub-Atlantic and medio-European vak or gak-hornbeam forests of the Carpinion betuli;
Oak-hornbeam forests.

Jdanuary 2019
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Appendix E |
Appropriate Assessment Matrices (Stage 2)
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Potential Impacts

Fotential impacts upon the European sites, which are considered within.the Appropriate Assessment (Stage
2, see Section 4) part of this document, are provided in Table F.1 below, Impacts have been grouped (and a
keyword provided in parenthesis) where appropriate for ease of preséentation.

Takle E.1  Impacts considered within the Appi‘opriate'Assessment'-'matrices

Designation Presented in matrices as

Effect 4/(bird-scaring)

Jannary 2014
Do Reef 381800 R06



rrgvett S losdracien UE L

Effect 6 (construction disturbance)

Efféct 7 (in-combination)
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Stage 2: Appropriate Assessment Matrices

The European Sites included within the (Stage 2) Appropriate Assessment are:
¥ Thanet Coast and Sandwich Bay SPA;
¥ Thanet Coast and Sandwich Bay Ramsar; and
> Sandwich Bay SAC.

.Evidence'for adverse effects on their qualifying features is detailed within the footnotes to the matrices
below.

Matrix Key:

¥ = Adverse effect cannot be excluded at Stage 2
% = Adverse effect can be excluded at Stage 2.

C = consiruction

O= operatio'n

D = decommissioning

Where effects are not applicable to a particular feature (or have been screened out in Stage 1), the cells are
‘greyed out’. '

Janlary 2318, N
Noc Rel S81900HeasH
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Stage 2, Matrix A: Thanet Coast and Sandwich Bay SPA

Name of European site: Thanet C@ast.and Sandwi'c_h Bay SPA

Europesn site Adverse effécts of the Proposed Development:
features

A140 Golden plover Xa  Xa

_ Xb Xe Xd ‘Xe Xe. XX X
{non:hreeding).

e B

Evidence supporting conclusions

a. Following the incorporation of the environmentai measures. (see Paragraphs 4.2.4.44 t0 4.2.4.47
inclusive, it is concluded that ail effects on Pegwell Bay due to the outfall will be negligible.
b. The habitats utilised by golden plover, little tern and turnstone are located outside the area where

adverse effects due to the visual presence and noise from over-flying aircraft would aceur (see
Sections 4.2, 4.3 and 4.4 respectively).

c: Resulis from the desk study-and surveys indicate a very low level of usage by golden plover of areas
of land (i.e. within 1km of the Qrder Limits) where adverse effecis due to bird scaring devices would
oceur {see Section 4.2).

d. Results from the desk study and surveys indicate that golden picver primarily roost on Pegwell Bay
and forage in areas of farmtand to the south-west, and thus are unlikely to fly over the Order Limits
on a regular basis and therefore the Proposed Development would not act as a parrier to their
movements (see Section 4. 2).

€. Results from the desk study and surveys indicate a very low level of usage by golden plover of areas
of fand (i.e. within 750m of the Order Limits) where adverse-effects due to construction-retated
disturbance would occur (see Section 4.2),

f. There are no known other developments and plans (as identified in Table 18.2, Chapter 18:
Cumulative Effects) that would combine with the predicted adverse effects on the SPA feafures
(and as discussed above and in Sections 4.2-4.4} from the Proposed Development in such-a way as
wolild result in adverse in-combination effects.
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Stage 2, Matrix B: Thanet Coast and Sandwich Bay Ramsar

Name of-EUrb’pean site: Thanet Coast and Sandwich Bay Ramsar site

European site features. . ; L Adveise effects of the Proposéd Developmant .

Red:Data‘Book Invertebrates Xd Xd Xd

Evidence supporting conclusions

a. Following the incorporation. of the environmental measures (see Paragraphs 4.2.4.44 to 4.2:4.47
inclusive, itis concluded that all effects on Pegweli Bay due to the outfall will be negligibie.

b. The habitats utilised by turnstone are located outside the area where adverse effects due to the
visual presence and noise from over-flying aircraft would ocour {see Section 4.4).

c. Results from the air quality assessment {(see ES Chapter 6: Air Quality, and Section 4.6 of this

report) conclude no adverse effects on.the Ramsar site due to air pollution in the form of nifrogen
levels in the air (NOx) or nitrogen depasition. In view of this, the habitats the Red Data Book
invertebrate species depend upon would not be adversely affected by air quality, and thus, there
would be no adverse effects on this qual;fymg feature of the Ramsar site.

d. There are no known othar developments and plans. (as identified in Table 18. 2, Chapter 18:
‘Cumulative Effects) that would combine with the predicted adverse effects on the Ramsar site
features (and as discussed above and in Sections 4.4 and 4.6) from the Proposed Developrent in
such a way as would result.in adverse in-combination effects. :

Janugty 2014
Biec Ref, 383000R056H
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Stage 2, Matrix C. Sandwich Bay SAC

Name of European site: Sandwich Bay SAC

[European site features Advérse effects of the Proposed Development

H2120 Shifting dunes along the shoreline X X X

o
o X
T X

H2170 Dunes with Salix repens ssp. argentea X X X X X
S S

TX

Evidence supporting conclusions

a. Results from the air quality assessment {(see ES Chapter 6: Air Quality, and Section 4.5 of this
report) conclude no adverse effects on the SAC due to air pollution in the form of nitrogen levels in
the air (NO») or nitrogen deposition.

b. There are no known other deveiopments and plans (as identified in Table 18.2, Chapter 18:
Cumulative Effects) that would combine with the predlcted adverse effects on the SAC. features
(and as discussed above and in Section 4. 5) from the Proposed Development in such a way.as
would result in adverse in-combination effects.
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Dated: 16 H’,‘Se’.p_teml;)er- 2000

(1) Thanet District Council

(2} Kent International Airport ple

AGREEMENT PURSUANT TO SECTION 106 OF THE TOWN
AND COUNTRY PLANNING ACT 1990 AND SECTION 111
OF THE LOCAL GOVERNMENT ACT 1972

PWB/wAgreement/h.CASHW/VIN. -1-

16 August 2000



This Agreement is made the %0 day of Se pravaloe 2000

Between;

(1) Thanet District Council of Cecil Street Margate Kent CT9 1XZ (“the Council™), and

(2) ~ Kent Internationat Airport ple (registered in England; repistration number 1472559)
of 35 Berkeley Squiare Mayfair London W1X SDA (“the Owner™)

WHEREAS:

(a) The definitions contained within clause 1 shall apply to these Recitals

(b) The Council is the local planning authority for the purposes of the 1990 Act for the area

within which the Property is situate

(¢) The Owner is the Proprietor of the Property

NOW THIS AGREEMENT WITNESSETH as follows:

1. Interp retation and Construction of this Agreement

1.1 Inthis Agreement save where the context otherwise requires:

“the 1988 Agreement”

“the 1990 Act”

“the Airport”

“the Council’s Address”

PWB/wAgreerment/h.CAS/HW/VIN

medns  the Agreement dated 28 October 1988
between (1) the Council (2) the Owner pursuant to
(inter alia) section 52 of the IOwn and Country
Planning Act 1971

means the Town and Country Planning Act 1990 as
amended . (inter alia) by the Planning and
Compensation Act 1991

means London Manston Airport-Manston Ramsgate
Kent CT12 5BP as edged red on Plan 1

means Cecil Street Margate Kent CT9 1XZ or such
other address that the Council may from time fo

time notify the Owner of

-2- 16 Auguit 2000



“Engine Testing”

“Engine Testing Area”

“Environmental Staterment”

“Flight Movements™

“the GPDO”

L4 iMAC C 3

“MAEIF"

“the Master Plan”

-“Nightf—:‘time’-’-

I‘WBJ’W:\grcéumhﬁh.(‘;_ﬁS!HWNJN

means any running of efgines in connection with
scheduled or planned maintenancé or repair either

with engines on or off of an aircraft

medns an area within the Property designated by the

Owner-for the purposes .of;Eng_ine-TeSting.

has ‘the same meaning as in Regulation 2(1) of The
Town and Country Planning (Environmental Impact

Assessment) (England and Wales) Regulations. 1999
means the taking off or landing of civilian aircraft at
the Airport and includes any ‘touch and go’

movements which shall be deemed to constitute a
landing and take off

means the Town and Country Planning (General

Permitted Development) Order 1995
means the Manston Airport Consultative Committes

means the Manston Airport Environmental

Improvernent Fund

" ‘means a plan to be.preparedﬂ by or on behalf of the

Owner illustrating its proposals for the further

development of the Airport or Property (as the case
may be) during the course of the next S - 10 and
15 years which will include reference to and an
assessment of how those proposals match the policy
and proposals of the Kent County Siructure Plan the
Isle of Thanet District Plan the Central Island
Supplementary Planning Guidance and the Thanet

District Council Economic Devélopment Plan

means 2300 -~ 0700 hours

~3- . 16 August 2000




“Night-time Flying
Noise Policy”

“Noise Contours”

“Noise Contour Map”

“Noise Monitoring Terminal”

“the Owner’s Address”

“Plan 1”
“Plan 2”
“Plan 3™

“the Property”

“the Register”

PWH/wAgreement/hCASTHWIVIN

means the policy prepared in accordance with.
paragraph 1 of the Second Schedule

means a line of equivalent continuous sound level

superimposed on a geographical representation of

the Airport and surrounds

means ‘a computer generated map of weighted
equivalent continuous sound level contours arising
from all Flight Movements based on flight path
aircraft -types and destinations and such contours
shall cover the period 0700 - 2300 hours and (if
there are Regular Night Flying Operatioris) the
period 2300 - 0700 hours

means asound level meter optimised for continuous
data capture for aircral and background noise
capable of storing and analysing a minimum of

twelve months’ historical data

means 35 Berkeley Square Mayfair London.
WI1X 5DA or such other address that the Owner

"may from time to time notify the Council of

means the plan aitached to this Agreement and

numbered 1

means the plan attached to this' Agreement and

numbered 2

means the plan attached to this Agreement and

numbered 3
means the property described in the First Schedule

means the register of local land charges maintained

by the Councit

Y - 16 Angust 2000



“Regular Night Flying
Operations”

“Scoping Opinion”

“Quota Count”

Agreement

means Flight Movements which are scheduled or
programmed and which oceur frequently or
regularly. to the same or similar patterns for the

same operator during Night-time

has the same meatiing as in R_éguiation 10(1) of The

Town and Country Planning (Environmental Impact,

Assessinent) (England and Wales) Regulations 1999
means the noise classification for an aircraft on take
off or landing which shall be judged in accordance

with the following table

Naoise Classification QC Poinis
Less than 90 EPNdB 0.5
90-92.9 EPNdJB 1
93-95,9 EPNdB __ 2
96-98.9 EPNJB 4
99-101.9 EPNdB 8
Greater than 101,9 EPNdB 16

and for the avoidance of doubt an aircrafl shall be
deemed to have taken off or landed at the time

recorded by the air traffic control unit of the airport

1.2 References to 4 clause schedule or paragraph are references where the context

admits or requires to a clause schedule or paragraph of a schedule in this

1.3 The clause and paragraph headings in this Agreement are for ease of reference only

and are not to be taken into account in the construction or interpretation of the

clause or paragraph to which they refer

1.4 Words irporting the singular meaning include the plural meaning and vice versa

PWB/AVAgreement/h.CASTHW/VIN
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1.5 Words of one gender include both other genders and words denoting natural
persons include corporations and firms and all such words are to be construed

interchangeably in that manner

1.6° Words denotinig an-obligation on a party to do-any act matter or thing includes an
obligation fo procure that it be done and words placing a party under a restriction

include an obligation not to permit or allow infringement of the restriction

1,7 Any reference to any enactment (whether generally or specifically) shall be
construed as a reference to that enactment as amended extended re-enacted or
applied or consolidated by or under any other enactment and shall include all

* instruments orders plans regulations permissions and directions made or issued

thereunder or deriving validity therefrom

1.8 The expression “the Council” and “the Owner” shall where the context so admits

or requires include the respective successors in titlte of the Council and the Owner

1.9 Reference in this Agreement-to'“the-Pa‘rties” is a collective reference to the Council

and the Qwner

1.10 All references in this. Agreement to time are references to local time
2. Enabling Power

This Agreement is entered into by the Council pursuant to:

2.1 its powers under Se_c‘t_ion- 106 of the 1990 Act;

2.2 Section 111 of'the Local Go.vernfn‘en‘t Act 1972; and

2.3 all other powers cnabling_ the Council in this behalf.
" 3. Planning Obligation

All of the covenants and obligations of the Owner contained herein are planning.
obligations for the purposes of Section 106 of the Act and shall be enforceable by the
Council against the Owner and any person deriving title to the Property. or part thereof

providing however that no person shall be bound by this Agreement after he has
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relinquished the whole of his interest in the Property save that nothing in this clause shall

affect any liability for any antecederit breach of any of the provisions of this Agreement

4, Term of Agreement

4.1 This Agreement shall remain in force for the period of three years from the date.

hereof

4.2 The Parties shall not later than 33 moriths after the-date-of this Agreement consult

to review the terms of this Agreement (or at any earlier date either in-the event of 2.

major development proposal being promoted by the Owner or if agreed by the
Paities to consult earlier) and with a view to agreeing a new agreement of the same
or & similar nature as this Agreement to address changing circumstances and the

next plannied phase of thé development of the Airport

4.3 Tf the Parties shall not have agreed and executed a new agreement of the same or.a
similar nature as this Agreement prior to the ending of this Agreement then this
Agreement at the option of the Council shall continue in force and the Owner shall

operate.the Airport in accordance with its terms
5 The Owner’s and the Council’s Obligations:

5.1 The Qwner (subject to clause 5.2) covenants to comply with the obligations on its

part set out in the Second Schedule.

5.2 This Agreement shall disregard use of the Property (_br any part thereof) for the

purposes of:
5.2.1 any commemorative flights (except during Night-time); and

5.2.2 any public air display or exhibition (jzvh_ic"h includes Flight Movements)
provided they are:

5.2.2.1 not on more than two oceasions in dny calendar year; and

5:2.2.2 limited to a single 24-hour period and for 24 hours before and after

the event
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5.3 The Council covenants to comply with the obligations on its part set out in the
Second Schedule

6.  GPDO and Planning
It is hereby declared that;

6.1 Nothing in this Agreement shall affect restrict or inhibi_t or be construed to. affect
restrict or inhibit in any way whatsoever any permitted development rights that the

Owner enjoys under the GPDO

6.2 Nothing in this Agreement shall restrict or inhibit or be construed to restrict or
inbibit the Owner in making any application for planning permission of whatsoever

nature in connection With‘zt_he Property during the continuance of this Agreement

6.3 Nothing in this Ag_reeme_nt shall restrict or inhibit or be construed to restrict or
inhibit the current planning permissions or certificates of lawfil use the Airport has

the benefit of'ar-.enjoys duringthe continuance of this Agreement
7. MACC
The Owner agrees .toﬁ.
7.1 meet the a‘dminist:ative salaries and costs of MACC; and
7.2 provide for the use of MACC a meéting room at the Airport
8. StatutoryﬂProVisiohs‘

In the event that the Owner or the Council are required to comply with any planning
condition or other statutory or legal obligation (other than a contractual one) imposed
upon them by any relevant authority the terms of which conflict with the provisions of
this Agreement such condition or obligation shall prevail over the provisions of this -
A'_gréemeht'_and the Owner and the Council as the case requires shall not be in breach of
this Agreement by reason of their compliance with such condition or obligation provided
that the parties hereto may review the rélevant provision of this Agreement in the everit
of such conflict and the Owner and the Counci! shall give full and proper consideration

to.any reasonable proposal which they may bring forward to resolve such conflict
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9, The 1988 Agreement

91 The Council hereby releases the Owner from the covenants contained within the

1988 Agreeinent

92 Contemporaneous with this Agreement the Council will forthwith remove the 1988

Agreement from the Register
10. Registration of this Agreemert
10.1 This Agreement shall be registered as a local tand charge in the Register

10,2 Where in the opinion of the Owner any provision of this Agreement has been
completed and/or satisfied (as the case may be) the Owner shall be entitled to make
application to the Council for a certificate to the effect that the provisions of this
Agreemment have beer completed and/or satisfied (as the case may be) and upon the
Council {which shall act reasonably and diligently in considering such application)
being satisfied that such obligations have been completed and/or satisfied the
Council shall issue 2 certificate to such effect and forthwith place a note of such
certificate with the Register or remove this Ag_reement from the Register (as the

case may be)
11. Notices

Any notice required to be sérv‘ed'.o_r' given under this Agreement shall be made in writing
and shall be deemed given when delivered in person or sent by first-class pre-paid post

and served:
11.1 onthe Council at the Council’s address

11.2 ‘on the Owner at the Owner's address _
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FIRST SCHEDULE
‘This schedule sets out the definition of the Property
The Property shall consist of alt that:

1. frechold land and buildings situate and forming part of the Airport which is registered
with other land at HM Land Registry: |

L1 with title absolute under title number K803975; and
12 with possessory title under title number K743314; and

2. leasehold land and buildings situate and forming part of the Adrport and which is
registered at HM Land Registiy:

2.1 with title absolute under title number K671894; and

2.2 with tifle absolute under title number K709140

as the same is together edged blue on Plan 2
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SECOND SCHEDULE

This schedule sets out the obligations of the Owner and the Council

1. Night-time Flying Nojse Policy

1.1

1.2,

1.3

1.4

The Owner agrees not to cause suffer or permit any Regular Night Flying
Operations at any time (subject to paragraph 1.4 below_) before a Night-time Flying

Noise Policy shall have been prepared and a copy lodged with the Council,

The Owner will prepare the Night-time Flying Noise Policy at least six months
before the commencement of any Regular Night Flying Operations after consulting
with the Council in accordance with patagraph 13 below. The policy will

specifically address the following matters:

1.2.1 the restriction on those aircraft likely to cause unacceptable disturbance,
such that no aircraft' with a noise classification in excess of Quota Count 4

shall be permitted to take off or to land during Night-time.

1.2.2 a process for the sharing of data on details of aircraft operating during

Night-time; and

1.2.3 the embodiment of the principles of UK best practice at the time and the

appropriateness of those principles to prevailing local conditions

The consultation process shall include providing all relevant information to the
Council and affording an adequate period within which the Council may consider
the issues arising and formulate its views which shall be taken into account by the
Owner and due weight given to such Views; in the event that the Owner does not
propose to accept the views of the Council in formulating its policy it shall first
provide to the Council a reasoned justification and shali take into-account and give

due weight to such further views of the Council as may be expressed

The Owner shall not be obliged to prepare a Niglit-time Flying Noise Policy where

Flight Movements during Night-time will involve;
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1.4.1 departures to European destinations or arrivals from North America: by
- solely passenger carrying aircraft scheduled to occur between 0600 and
0700 on any day where the aircraft involved in the operation have 4 noise

classification of Quota Count 4 or less; or

1.42 humanitariah mercy or emergency flights by relief organisations on tot

more than 12 occasions during any calendar year
1.5  The Owner will:

1.5.1 (and whether or not.a Night-time FIYing'Ndise Policy has been prepared but
subject to paragraph 1.6 below) pay £1,000 for the first occasion when an
aircraft with @ noise classification in excess of Quota Count 4 undertakes a
Flight Movement during Night-time and during the following twelve
calendar months t‘c; pay an amount increased by a factor of two for each
successive occasion by the sameé aircraft (namely £2,000 for the second
occasion £4,000 for the third occasion £8,000 for the fourth oceasion-and so
on) and at the end of such twelve month period the payments shall re-
commence at the level of £1,000 and a further period of twelve months as

aforesaid shall follow and such increasing payments shall be made

1.5.2  not cause suffer or permiit any training-flights during Night-time by any jet
or large aircraft (being an aircraft with a maximum take-off weight in
excess of 5700 kg) and to pay £10,000 for each and every occasion when a

contravention oceurs
-2
1.6 The Owner shall be under no obligation to make any payment under paragraph

1.5.1 above where the Flight Movement concerns the type of flight referred to in
paragraph 1.4.2 above and whether or not the aircraft had a noise classification in

excess of Quota Count 4

2. General Noise Limitations

2.1 The Owner with a view to ensuring that the operation. of aircraft shall cause the

least disturbance by reason of noise will:
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2.1.1 ensure that the number of Flight Movements during the first 12 months
following the date of this Agreement shall not result in any expansion of the
1996 63dBLAeq (16-hour 0700 - 2300 hours) contour as identified on Plan
3; and

2,12 ‘within 12 months of the date of this Agreement and again between 21 gnd

24 months of the date of this: Agreement submit to the Council a 63dBLAeq

(16-hour 0700 - 2300 hours) noise contour map for the Airport based on the
previous 12 months of airport operations, which will have been produced by
an.independent and appropriately qualified consultant using ANCON or

INM models (or agreed alternatives)

22 If the Owrer fails to comply with any obligation in paragraph 2.1 above by the

appropriate date-or in the event that the 63dBLAeq (16-hour) contour so produced

has expanded beyond the same contour produced in 1996 as idertified on Plan 3

but not by more than.5% the Owner shall pay a sum of £10,000 and if by more than

5% but not by more than 10% the Owner shall pay a sum of £40,000 and if by
- more than 10% the Owner shall pay a sum of £100,000

3. Duwelling Insulation Scheme

The Owner will within 24 months of the date of this Agreement submit to the Council a
detailed scheme for noise-_insulat'i‘on of dwellings that fall within the 63dBLAeq (16-hour
0700 - 2300 hours) contour for the Airport. The contoiir shall be calculated on actual
Flight 'Mb_.v'eméntjs during ihe previous 12-month period and annually re-calculated in
terms of any potential extensions of the scheme. The scheme of noise insulation

submitted will indicate to thé Council’ what level of noise retardation is to be achieved

and over what period
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4. Preferred Departure Runway

The Owner will;

4.1 adopt the use of runway 28 as the preferred departure runway and will use its.
reasonable endeavours to achieve a target of seventy per cent (70%) of all
departures on that runway subject to safety requirements at all times and to air

traffic and weather requirements; and

4.2 supply data on runway departure usage to the Council and MACC on a monthly

basis

3. Noise Abatement Rouies

The Owner will;

5.1  within two months from the date of this Agreement submit to the Council details of
the noise abatement measures it will require (subject to safety requirements at all
times) operators of jet and large aircraft (any aircraft with a maximum take-off

weight in excess of 5700Kg) to use which will include the requirements that;

{a) when departing to the west (runway 28) on achieving 1.5 miles DME
(airport distance measuring eqﬁi-p_ment_)- make a right turn to the north west
onto beading 300° and to ¢limb to a height of 3000 feet, before setting an

alternafive course

(b) -not to descend below 1500 feet when carrying out circuits until entering

final approach to the runway;

(¢) 1o endeavour to fly over the sea when operating on the northern Circuit,
which shall be at least 3 nautical miles from the centre point of thé runway,
except when using the noise abatement take off route or when entering the

final approach to the runway; and

(d) to endeavour when operating on the seuthern circuit to keep north of and

clear of the town of Sandwich
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5.2 submit to the Council and to MACC & monthly list of all breaches identified by the

Owner of the noise abatement measures referred to in 5.1

6. Noise Monitoring Terminals

6.1 The Owner will:

6.1.1

6.1.2

,6.13

6.14

within nine months from the date of this Agreement (subject to first being

able to acquire any third party land and obtain any planning permission

required for which he will use all reasonable endeavour to achieve) install at
least two Noise Monitoring Terminals which shall have been agreed by an
independent aviation acoustic consultant having regard to the guidelines laid

down by the International Civil Aviation Qrganisation;

calibrate and maintain the Noise Monitoring Terminals in accordance with

manufacturer’s instructions:

provide the results of the noise monitoring to the Council and MACC on a

monthly basis; and

within nine months from the date of this Agreement provide for use by the

Council a digital audio tape recorder with a type 1 front end with a remote

‘handset controller for recording which complies fully with all appropriate

British Standards/Codes of Piactice for use in domestic and educational
properties and thereafter be responsible for both repair and replacement of
the unit

6.2 The Council will on receipt of the portable noise monitoring unit supplied by the

Owner assitne responsibility for maintenance and calibration of the unit and keep

the unit suitably and adequately insured with a reputable insurer for its replacement

value in the event of loss damage and third party claims

7. Pollution Monitoring

The Owner will:

7.1 within nine months from the date of this Agreemeht (su‘bject to first being able to

acquire. any third party land and obtain any planning permission required and
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‘having used all reasonably endeavours to achieve such) install not less than three .

passive atmospheric. pollution monitoring tubes at such locations as the Owner

(using a best practice policy) may determine;

7.2 the pollutants to be monitored at each site will be. determined by the Owner in

consultation with the Council and in accordance with any good practice policy

advised by the Department of Trade and Industry; and

7.3 provide the results of the pollution monitoring to the Council and MACC on a

monthly basis

Noise Monitoring
The Owner will:

8.1 by st April 2002 or having carried out twelve months of noise monitoring at the

Aliport agree with the Council new maximum noise levels for aircrat movements
which will produce a significant reduction in the noisc impact for individual
aircraft over the previous two years of operation and which in no circumstances
will be less than a-5% reducticn over the average of the previous two years.
Failure to agree on a suitable reduction level will result in the matter of a suitable
reduction level being put to & mutually agreed and independent expert in aviation
matters, or in the event of fajlure to agree within one month he shall be appoirited
by the President of the Tnstitute of Vibration and Acoustic Engineers. The expert

will decide the appropriate level of reduction suitable for the Airport by reference

1o the levels of individval aircraft noise acceptable at one or more comparable

airports, judged to be comparable by reference to the characteristics of operation

and geographic proximity to urban areas. The expert will act as ari expert and not
as an arbitrator and shall be entitled to'rely on his own judgemient and opinion. He
shall afford the Parties a reasonable opportunity to submit both representations and
counter-representations to him and shall consider all of the same. He shall give to
the Parties written notice of his determination (within _25\ wofking -days after
counter-representations) (if any) and his decision shall be binding on both Parties

to the Agreement in respect of the level of reduction to.be achieved; and
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8.2

on and after st April 2002 pay the sum of £500 per aircraft exceeding the agreed
or imposed maximum noise level referred to in 8.1 and for every 1 decibel (dB)

above the agreed base level the additional sum of £500

Engine Testing

The Owner agrees:

9.1

92

9.3

that no Engine Testing (other than for emergency purposes which shall in any case

‘ot exceed five separate occlirrences in any calendar year) shall oceur withis the
Property between 2300 - 0800 hours, Between 2100 - 2300 hours the number of

‘occurrences of Engine Testing (whether for emergency purposes or otherwise)

shall not exceed 10separate occurrences in any calendar year. For every
occurrence of Engine Testing above these limits the Owner will pay the sum of
£1,000. For the purposes of this provision “emergency” shall be taken to refer to.

any occurrence or circumstances not reasonably foreseeable;

within six months from the date of this Agreement to submit to the Council a

proposal for the location of an Engine Testing Area located in such a position as-to

minimise potential noise disturbance;

thereafter to be restricted to this defined location and that;

(@)  no continuous Engine Testing will exceed a period of sixty inutes duration
and that a-break of a period at least equal to the period of any Enginie Testing
shall be allowed after any Engine Testing before any further Engine Testing

takes place;

(b) Engine Testing will be restricted to 0800 - 2100 hours (other than in the

circumstances referred toin 9.1 above);

(c) the alignment-of any aircraft on which engines are being tested will be such
as to project the noise envelope over the maximum airport area; and

(d)  the cumulative effect of Engine Testing will be restricted to ensure that the

13-hour noise level around the Airport does not increase by more than 1dB

(as determined by benchmark background noise measurement)
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9.4 Not knowingly to permit any aircrafl to land at the Property for the purpose of any
Engine Testing on any land adjoining the Properly except in accordance with the

terms of paragraph 9.

10. Green Travel Strategy

The Qwner will:.

'1"0',-1,_ within one month from the date of this-Agreement appoint a recognised and agreed
Traffic Consultant to produce a Green Travel Strategy for the developiment of the
Alrport for a period of at least five years and ensure that the draft s‘trategy is
submitted to the Council for agreement within three months of the consultant being
appointed. The drafl strategy will address how the Owner its tenanits and licensees
will take sieps to encourage employees working within the airport boundaries, and
visitors to the Airport, (otravel by means ot‘he_r than the private c¢ar. In the event of
failure to agree within one month the Traffic Consultant shall be appointed Ey the.
President of the Institute of Highway and Transportation Engineers on application

by either the Council or the Owner

10.2 ensure that each application for plamning 'periﬁissio'n_, or each consuitation
submitted to the Cowicil in accordance with the GPDO for new development
proposais within the Property shall be accompanied by a Green Travel Plan related
to the development proposal which will indicate how the proposal accords with the

‘Green Travel Strategy referred to in 10.1 above

11, 'Envirpn mental Statement

11.1 The Owner will:

H1.1.1 within six months of the date of this Agreement submit to the Gouncil the

Master Plan

11.1.2 within a further period of six months from' the date of submissicn of the
Master Plan and based on the information contained in the Master Plan

submit an Environmental Statement for consideration by the Council
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J—
11,2 Prior to and in sufficient time to enable the Qwiter to comply with-the obligation in P
paragraph 11,1.2 apply to the Council for a Scoping Opinion- Plz

(
11.3 The Environmental Statement shall be prepared by an independent recognised L.C
environmental consultant whose appoiniment and terms of reference have first —
been agreed in writing with the Coungcil. In the event of failure to agree within one ORIL

month the consultant shall be appointed by the President of the Royal Town
'Planning Institute on application by either the Council or the Owner

12, Payments

12.1 The references in paragraphs 1, 2, 8 and 9 of this Schedule to any sums of money
to be paid by the Owner shall mean an obligatiofi for the Owner to pay such sums

to a fund to.be called MAEIT within onie month of the occurrence in question.

12.2 I MACC shall have been constiluted as a charitable -or other trust- and shalt
administer MAFBIF the same shall be expended at the discretion of suchtiust.

12.3 I MACC does not become so constituted of fails to: administer MAEIF payments
shall be made to the Council and may be expended by the Council in consultation .
~with MACC (orin the event that the same or any trust formed ceases to exist or
fails to respond to any requests for consultation then at the discretion of the
Council afterr consultation with the Owner) for the purposes of environmental

improvements for the general public good in the vicinity of the Airport (but outside

the perimeter of the Airport). In the event that no expenditure within the vicinity

of the Airport is considered appropriate any balance of funds may be expernided-on

similar environmental improvements for the general public good.
13.. Third Parties

To use such controls rights.or other measure available to the Owner (whether arising by

‘way of contract statutory power of otlierwise) to cnsure so far as réasonably possible that
no person (whether having a legal interest in the Property or any part thereof or not) shall
use any part of the Airport in a way which would be a breach of the terms of this

Agreement,

I
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IN WITNESS whereof the Partiés have executed this Agreement as a Deed in the manner

herei nafier _appearing'

THE COMMON SEAL of THANET )
DISTRICT COUNCIL was hereunto )
)

affixed in the presence of*

EXECUTED AS A DEED by KENT )
INTERNATIONAL AIRPORT ple )
acting by: )

Director:

Director/Secretary:

PWBAvAgreement CASIHWIVIN _ -20- 16 Avenct 2000-



LU ot BT
- ‘sfiuvipessol ol
g
i
Tt
Ag
Ut
A3
S,
e
10
uc
)
ili
Sl
1y
B
2
3
4 ;
; 4 i
rﬁzma_ mm m
==l EH
- S
ut




- - Alyzdodd 3HL
LHOJHIY NOLSNYIN - NOGNOT

. UE|d:

L



o -
{f...{l :
s
A
)
7 e
ﬁl Ty S
e .. =
] & Y
I N ey
Sess s Treesing
o4 :
3 Q...

f/m)!\ N S IEvron sfubaT mseqlonsi e

: 1 Aunh o yonnogdord” Aeui ..um ..Em._.éou
_ LAY INeuRdde uediof e3in Meudieig “sAgelEn

/. <. ) Jo_ifiyfion -6 155 iy
m——— N 2, B 4 Sheadf| Gouetp|O 5y
- LI
< 5 —
I > nﬂﬂﬂﬂynr
— AT i f
/ ) H
\1:!!.1.! i ..
" - i) i
' 1 AL =
: . T )
ﬂriz..idx .“l :
— ) .o.
S .
L
N

abieasn Ale|il pUR UMD PXLE UQ PESER IRGIUGT) ISI0N
Jyal ‘beTl @pey gs6l -ilslleslby gol uanoag

i

|

|
g gl 1




	Georgina Rooke - Comments on Deadline 1 Submissions
	713
	Summary
	1 Introduction
	Scope
	Value
	Viability

	2 Levelling the playing field
	Air Passenger Duty
	Public Service Obligations
	Airports Commission

	3 Case study: Manston
	History
	Manston Skyport
	RiverOak
	Sale to Trevor Cartner and Chris Musgrave
	Thanet District Council
	Kent County Council
	Role of the DfT


	local_plan_intervention_-_secretary_of_..._letter_to_thanet_district_council
	PINS Rule 6 Letter
	181211 TR020002 Rule 6 letter - Cover FINAL
	181211 TR020002 Rule 6 letter - Annexes FINAL

	PINS s51 Advice
	BDB RSP Deadline 1 response


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /sRGB

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice





